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EMERGENCY RurLeEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wconsin State Journal. Engamcy rules &

in effect for 150 days and can be extended up to an additional

In conjunction with the canceledces or performances and the
associatedlecrease imandle, the revenue generated for the state
relatedto greyhound racing would decrease accordingly

Publication Date: December 8, 1997
Effective Date: December 8, 1997
Expiration Date: May 7, 1998

Hearing Date: February 26, 1998

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Visconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the emaecy rule and
informationregarding public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT

Departmentof Administration
(Gaming Board)

Rulesadopted revisingh. WGC 13 relating to the license
feesof kennel owners thatwn and operate kennels at
Wisconsingreyhound racetracks.

Finding of Emergency
StatutoryAuthority: ss. 16.004(1), 562.02(1) and 562.05(2)
Statutes Interpreted: ss. 562.02(1)(am) and 562.05(2)

The Department oAdministrations Division of Gaming finds
thatan emagency exists antthe rule amendments are necessary for

the immediate preservation of the public peace, health, safety oroff-target movement

welfare. A statement of the facts constituting the egeecy is:

For CY 1998, the Wsconsin racetracks were unable to recruit
kennelsto operate at the stadethree existingacetracks. The 1997
licensefee of $750.00 per kennel is too cost prohibitive to the
kennels and therefore they pursbeoking agreements in other
statesBy decreasing the cost to $3504@ allowing the license to
bevalid at all Wsconsin racetracks, the racetracks will be able to
attractquality kennels.

As a result of the increased competition for the availability of
greyhoundshroughout the countrjicense fees and purse revenues
are the only considerations that racetracks have fer affhen
attemptingto recruit kennels. If the racetracks are unsuccessful
recruitingnewkennels or maintaining existing kennels, then races

EMERGENCY RULES NOW IN EFFECT (2)

Agriculture, Trade & Consumer Protection

1. Rulesadopted creatinGh. ATCP 36, relating to thesale
and use of pesticides containing the active ingredient
clomazone.

Finding of Emergency

(1) Pesticides containing the active ingredient clomazone are
usedat spring planting on soybeans, tobacco, peppers, pumpkins,
peas,cabbage anducumbers. Clomazone is afeefive herbicide
which inhibits the formation of chlorophyll in tget weeds.

(2) Clomazone is volatile. ®ftaget movement from
clomazone applications can #&fct non-taget plants located
hundredsof feet from the application site. ofarget movement
from clomazone applications can damage nometaplantsby
inhibiting the formation of chlorophyll in those plants.

(3) Off-taiget movement has occurred in many clomazone
applicationsto date. Non-taget plants exposed to fefarget
movement from clomazone applications turn yellow or white.
Damagefrom 1997 clomazone applicatiomsas apparently more
severeand long lasting than in prior years. In 1997, the department
received49 complaints of dftaget movement to non-get
plants. These complaints comprised 20% of all pesticide complaints
receivedby the department in 1997. Department fieldf segfort
thatthese complaints represented only a fraction of the total number
of clomazone dftaget movement incidents that occurred.
Off-target movement incidents have caused widespread public
angerand concern, and have impaired pubbafidence in pesticide
applications.

(4) The department proposes to adopt rules restritimgse of
clomazoneherbicides. The proposed restrictions are reasonably
designedo reduceor eliminate damage to non-gat plants from
clomazoneapplications. Whout these restrictions, continued
clomazoneapplications will likely result in continued incidents of
and nonget damage during the 1998
plantingand growing season.

(5) Clomazone herbicides are commonly applied during spring
planting. The department must adopt restrictions by gery rule
in order for those restrictions to takdeet prior to the 1998 spring
planting and application period. The department finds that an
emergencyule under s. 227.24, Stats., is imperatively required to
preservethe public peace angelfare in 1998, pending completion
of normal rulemaking procedures under ch. 227, Stats.

March 15, 1998
March 15, 1998
August 12, 1998
April 28, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

or whole performances would have to be canceled due to the lack of. Rules adopted creatingss. AACP 10.68 and 11.5§

greyhounds.

relatingto fishfarms and imports of live fish and fish eggs.
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Exemption From Finding of Emergency A type C registration authorizes the registrant to operate a fish
. ._farm. It does not authorize activities for which a type ABor
(1) The department of agriculture trade and consumer p_fOteCt'O”registrationis requiredexcept that a type C registrant may do either
is adopting this emgency rule to implement s. 95.60, Statghjch of the following without a type A or B registration:
wascreated by 1997 W. Act 27. N .
Sell minnows to any person

(2) Section 9104(3xr) of 1997 M/ Act 27 authorizeghe : ' .
departmento adopt this emgency rule without the norméihding *Sell fish or fish eggs to a type A registrant.

of emegency It further provides that themegency rule will ~ UB type D registration authorizes the registrant to selitaate
remainin effect until January 1, 1999 or until a permanent talkes fish from a fish farm without &pe A or B registration if all of the
effect, whichever comes first. following apply:
*The operator does not hatch fish, produce fish eggs or permit
Analysis Prepared by the Department of public fishing for a fee at that fish farm.
Agriculture, T rade and Consumer Protection *The fish farm consists solely of ponds used to hold or grow
! fish.
Statutoryauthority: ss. 93.07(1), 95.60(4s)(e) and (5) *The operator holds a type A or B registration certificate for
Statutes interpreted: s. 95.60 anotherfish farm located on a nonadjacent parcel of land.
This emegency rule implements. 95.60, Stats., by doing all of Registration Fees
the following: This emegency rule establishes the following registration fees:
Establishingan interim procedure for registerifigh farms in Oype A registration $50.00
1998. The departmerglans to adopt permanent rules, which may Oype B registration $25.00
differ from this emegency rule, relating to registratiar fish farms . .
after 1998. Oype C registration $ 5.00
OOype D registration $5.00

Establishingnterim permitrequirements for importing live fish o .
or fish eggs into Wconsin. School systems operating fish farms must register RKRCP

but are exempt from fees. The operator of a fish farm registered for
lessthan a full year must pay the full yéafee.

If an operator was licensed BWNR in 1997, but files a renewal

Requiringfish farmoperators and fish importers to keep records.

Fish Farms applicationwith DATCP afterApril 10, 1998, the operator must pay
Registration a#aitéig\?gﬁ;/varlef:érequal ®0% of the registration fee or $5.00,
Unders. 95.60, Stats., as enacted by 1993. ct 27 efective Deadli gf DACP Acti Reai ion Applicati
October 14, 1997, the Department dfgriculture, Fade and £agines for ction on Registration Applications
ConsumerProtection (DACP) is responsible for registeririigh If a person licensed by DNR to operate a fish far®97 applies

farmsin Wisconsin. The new annugistration program replaces 1o register that fish farm with DFCR DATCP must grant or deny
an annual licensingprogram previously administered by the theapplication within 30 days after the applicant files a complete
Departmenbf Natural Resources (DNR). application,including the correct fee, with DAR DATCP will

: ) denythe application, if the applicant has not filed a 19@rivate
DNR licensed more than 2000 fish farms for calendar year 1997. .. M
Fishfarms previously licensed by DNR must now be registefitd Ilsgouf}acglgery annual report” with thelepartment of natural
DATCP. DATCP’s 1998 registration requirement takedeef )

immediatelyafter DNRS 1997 license requirement expires. If a person applying to register a fish farm was not licensed by
. . ] the department of natural resources to operate that fish farm in 1997,
Registration Procedures; General

DATCP must grant or deny thatersons registration application
This emegency rule establishes interim fish farm registration within 30 days after all of the following occur:

procedures.Under this emgency rule: [The applicant files @omplete application including the correct
OMo person may operate a fish farm without a TR fee.
registration certificate. A registration certificate expires on DNR informs DATCP that DNR has approved the facility

December31, 1998.

OB registration certificate is fefctive on the day it is issued
exceptthat, if a fish farm operator licensed by DNR in 1997 fdes
renewalapplication with DACP by April 10, 1998, the DACP
registrationcertificate is retroactive to January 1, 1998.

UFishfarm registrations are not transferable between persons or,
locations. A person who operates 2 or more fish farms at 4
non-contiguouslocations must obtain a separategistration
certificatefor each location. '

fish eggs.

Regnstraﬂon Lateqories ) ) (Thelocation at which the operator received or delivered the fish
A fish farm operatomusthold a type A, B, C or D registration o fish eggs.

certificatefor that f_iSh fa.1rm:. ] ) (The size, quantity and species of fish or fish eggs received or
0@ type A registration is normally required for a fish farm at delivered.

which the operator does any of the following: A fish farm operator must make these records available to
*Hatchesfish or produces fish eggs at that fish farm for sale ~ DATCP, upon request, for inspection and copying.

Recordkeeping

This emegency rule requires a fish farm operator to kdep
following records for all fish and fish eggs which the operator
receivesfrom or delivers to another person:
[Thename, address, and fish faregistration number if anyf
eperson from whom the operator received or to whom the operator
eliveredthe fish or fish eggs.

(The date onwhich the operator received or delivered the fish or

tradeto any person. _ _ Denying. Suspending or Revoking a Registration
*Allows public fishing,for a fee, for fish hatched at that fish DATCP may denysuspend or revoke a fish farm registration for
farm. causejncluding any of the following:

OB type B registration is normally required if the fish farm OViolating ch. 95, Stats., or applicable T@P rules.
operator does any of the following and does not hold a type A OViolating the terms of the registration

registration:
g . P ) OPreventinga DATCP employee from performing his or her
Allows public fishing at the fish farm for a fee. official duties, or interfering with the lawful performance of those
*Sells or trades fish, from the fish farm, to any person. duties.
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OPhysicallyassaulting a DARCP employee performing his or
her official duties.

[Refusingor failing, without just cause, to produce records or
respondo a DATCP subpoena.

OPaying registration fees with a worthless check.

Fish Imports
Import Permit Required

This rule prohibits any person from importing into this state,
without a permitfrom DATCR live fish or fish eggs for any of the
following purposes:

Olhtroducing them into the waters of the state.
O@3elling them as bait, or for resale as bait.

OMRearingthem at a fish farm, or selling them for rearat@ fish
farm.

A copy of the import permit must accompany every import
shipment. An import permit may authorize multiplenport

WISCONSIN ADMINISTRATIVE REGISTER No. 509

Page 7

Import Records

A person importing fish or fish eggs must keep all of the
following records related to each import shipment, and mMage
therecords available to the department for inspection and copying
uponrequest:

O[The date of the import shipment.

O[The name, address and telephone nurabtire source from
which the import shipment originated.

OThe name, address, telephone numbend fish farm
registrationnumber ifapplicable of the person receiving the import
shipment,if the person receiving the import shipment is not the
importer.

OThelocation at which the import shipment was received in this
state.

O[Thesize, quantity and species of fish or fish eggs included
theimport shipment.

Salmonidae Import Sources; Health Certificates
DATCP maynot issue a permit authorizing any person to import

shipments.There is no fee for an import permit. A person importing fish or fish eggs of the family salmonidae (including trout, salmon,
anon-native species of fish or fish eggs must also obtain a permityrayling, char Dolly Vardon, whitefish, cisco or inconnu) unless a

from the department of natural resources.
Import Permit Contents
An import permit must specify all of the following:
O[The expiration date of the import permit. An import permit

expireson December 31 of the year in which it is issued, unless

DATCP specifies an earlier expiration date.

OThename, address and telephone number of the permit holder

who is authorized to import fish or fish eggs under the permit.

OThe number of each fish farm registration certificate, if,any
held by the importer

OEach species of fish or fish eggs which the importer is
authorizedto import under the permit.

fish inspector or an accredited veterinarian certifies, not earlier than
Januaryl of the year preceding the year in which the applicant
appliesfor the permit, that the fish and fish eggs from the import
sourcewere determined to be free of all of the following diseases:

Ohfectious hematopoietic necrosis.
OViral hemorrhagic septicemia.

OMWhirling disease, excefpihat eggs from wild stocks need not
be certified free of whirling disease.

OEnteric redmouth.
O[Ceratomyxosis.

A fish inspector issuing health certificate must be a fish
biologistwho is certified, by the American Fisheries Society or the

OThe number and size of fish of each species, and the numbestateof origin as being competent to perform health inspectibns
of fish eggs okach species, that the importer may import under the fish.

permit.
O[The purpose for which the fish or fish eggr® being imported.

O@Thename, address and telephone number of every source fro
which the importer may import fish or fish eggs under the permit.

OThe name, address, telephone numband fish farm
registrationnumber if applicable, of eagterson in this state who
may receive an import shipment undire permit if the person
receivingthe import shipment is not the importer

Applying for an Import Permit

A person seeking an import permit must applydorm provided
by DATCR The application must include all of the following:

OBl of the information which must be included in the permit
(seeabove).

0@ health certificate for each source from which the applicant
proposego import fish or fish eggs of the family salmonidae.

DATCP must grant or deny a permit application within 30 days
afterit receives a complete application aimthe case of non—native
fish DNR approval.

Denying, Suspending or Revoking an Import Permit

DATCP may denysuspend or revoke an import permit for cause,
including any of the following:

O [Violating applicable statutes or rules.

OViolating the terms of the import permit, or exceeding the
import authorization granted by the permit.

OMPreventinga department employe from performing his or her

official duties, or interfering with the lawful performance of biis
her duties.

OMPhysically assaulting a department employe whilee
employeis performing his or her fifial duties.

ORefusing or failing, without just cause, to produce records or
respond to a department subpoena.

rTrish farm from which the import shipment originates.

Theaccredited veterinarian or fish inspector must issue a health
certificatein the state of origin, based on a personal inspection of the
In the
inspection, an accredited veterinarian or a fish inspector must
examinea random statistical sample of fidghawn from each lot on
the fish farm. From each lot, the veterinarian or inspector must
examinea number of fish which is adequate to discpaethe 95%
confidenceevel, any disease that has infected 5% of the lot.

March 16, 1998

March 16, 1998

See section 9104 (3xr) 1997 W is. Act 27
April 27, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Commerce

(Petroleum Environmental Cleanup Fund,
Ch. ILHR 47)

Rules adopted revisingch. ILHR 47, relating to the
petroleumenvironmental cleanup fund.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egeacy exists and
thatadoption of a rule isecessary for the immediate preservation
of public health, safety and welfare.

The facts constituting the enggncy are as follows. Under ss.
101.143and 101.144, Stats., the Department protects phbditth,
safety,and welfare by promulgating rules for and administering the
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Petroleum Environmental Cleanup Fund (PELFRund). The newspaperand filing with the Secretargf State and Revisor of
purposeof the fund is to reimburse property owners for eligible costs Statutes.
incurredbecause of a petroleum product disgeairom a storage

system or home oil tank system. Claims made against theAECF PUb“C_at'on Date: Apr!l 21,1998
fund are currently averaging over $15,000,000 per month. Effective Date: April 21, 1998
Approximately$7,500,000 per month is allotted to the fund for the Expiration Date: September 18, 1998
payment of claims. The fund currently has a backlog of pearing Date: May 29, 1998

$250,000,00@epresenting almost a 30—motéacklog of payments
to be made to claimants. linmediate cost saving measuresmust
implementedo mitigate this problem.

The rules make the following changes to manage and reduce,
remediationcosts:

o EMERGENCY RULES NOW IN EFFECT
Administrative Elements.

Thesechanges include updating the scope and coverage of theDepartmentof Commerce
rules to match current statutes, clarifying decision making for . .
remedialaction approvals and providing nelivection to owners,  (Building & Heating, etc., Chs. Comm/ILHR 50-64)

operatorsand consulting firms. (Uniform Multifamily Dwellings, Ch. ILHR 66)
Progress Payments.

Progrespayments are proposedtie reduced for some owners  pyjesadopted revisinghs. Comm 51, ILHR 57and 66,
and sites. The criteria that trigger payments will now also be based relating to commercial buildin ’S and multifamil
on outcomes. The timing of payments from fined is designed to dwellir?gs 9 y

benefitthose that get sites successfully remediated and to create
incentivesfor the useof the flexible closure tools and natural Findi fE d Rule Analvsi
attenuationtools that were created by the Department of Natural F!NdING OF EMErgency and Rule Analysis

[See Notice this Register]

ResourcesApplications submitted before thefesdtive date of the The Department of Commerce finds that an eyeacy exists and
newrules would still be subject to the current rules. thatadoption of the rule is necessary for the immediate preservation
Remedial Alternative Selection. of public health, safefyand welfare.
Theseprovisions would create two téfent paths for funding for Thefacts constituting the emgency are as follows. Under ss.

sites.Through the use of a group of environmefaators, the risk ~ 101.02(15), 101.12and 101.971 to 101.978, Stats., the Department
of a site will be determined. Active treatment systems that useProtects public health, safetyand welfare by promulgating
mechanical,engineered or chemical approaches would et  constructionrequirements for commerciaind public buildings,
approvedfor a site without one omore environmental factor including multifamily dwellings. Present requirements include
present. Approved treatments for sites without environmental Methodsfor stopping fire in one area of a building from spreading
factors would be limited to non-active approaches, excavation, to another area through serviepenings in walls, floors, and

remediation by natural attenuation and monitoring dhe ceilings, such as penetrations for plumbing and electrical
contaminationThe five environmental factors are: componentsThe methods that wespecified have been shown to
fail under fire testing conditions.

ified . L . bli The proposed rule impacts all public buildings, which includes
~ A verified contaminant concentration in a private or public , isitamily dwellings, and replaces tfailed firestopping methods
potable well that exceeds the preventive action limit established;i, techniques, materials, and methods that have been tested and

- A documented expansion of plume giar

underch. 160; nationally recognized. The rule essentially mandates use of tested
- Soil contamination within bedrock or within 1 meter of andlisted fire—stop systems for nearly all penetrations of every wall,
bedrock; floor, and ceiling that is required to provide area—separation

. Petroleurrproduct, that is not in the dissolved phase, present protection consisting of either a fire—protective membrane or

with a thickness of .01 feet or more, and verified by more than onefiré—resistive rated construction. The rule also clarifies some
samplingevent; and ' problematic,technical provisions that have resulted in confusion

— . and unnecessary costs. itWout the proposed rule revisions,
- Documenteccontamination dischges to asurface water or  firestoppingmethods that have beproven to be inééctive would
wetland still be allowed to be utilized, thereby puttipgblic safety and

Reimbursemen®rovisions. healthat risk. . .

Several incentives are added to encourage owners and  Pursuantos.227.24, Stats,, this rule is adopted as angemey
consultantgo reduce costs whenever possible. Provisions are addedY!€ [0 take efect upon publication in the fufial state newspaper
for the bundling of serviceat multiple sites to achieve economy of andfiling with the Secretary of State and Revisor of Statutes.
scaleand for using a public bidding process to reduce costs. In Publication Date: January 28, 1998
addltl(_)n,owners are encouraged to conduct focu_sed remed|at_|onsEﬁectiVe Date: January 28, 1998
thatutilize all possible closure toolsoEBncourage this approach, if o )
asite can be investigated and remedieth®point of closure for ~ EXpiration Date: June 27,1998
$80,0000r less, the consultant can complete the aatithout Hearing Date: March 11, 1998
remedialalternative approvals or the risk of the site bésngdled
or put out for bidding. The consultant is provided additional freedom
underthe structure of the fund in order to facilitate remediation

success. Special priority processing of these costfegftive EMERGENCY RULES NOW IN EFFECT

remediationsvould also be provided.

Review of Existing Sites. Departmentof Commerce

Thesechanges give th®epartment more ability to redirect . : .
actionsand impose cost saving measures for sites that are alread)(F'nanc'aI Resources for Businesses and

undergoingemedial actions. Reevaluations including, the setting of COmmunities, Chs. Comm 105 to 128)
costcaps would be done on sites chosen by the Department.

Pursuantto section 227.24, Stats., this rule is adoptedwras ~ Rule adopted creatingch. Comm 110, relating to the
emergencyule to take efect upon publication in the fiial state BrownfieldsGrant Program.
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Exemption From Finding of Emergency 6. Requires that the departmembvide notice to the tdénder
) whois required to participate the lie detector examination process
On October 14, 1997, 199Wis. Act 27 took efect. That act of the lie detector program requirements, instructions to complete

createds. 560.13, Stats., whicdppropriated $5.0 million in funds  any necessary questionnaires and ofdate, time and location of
for each of the state fiscal years of the biennium that can bethe scheduled test.

distributedby the Department of Commerce in the form of grants for
brownfields redevelopment or associatedenvironmental : X :
remediation. The act requires the department to promulgate duestionsthe ofender may be asked durinpe lie detector
administrative criteria for issuing grants for brownfields ~ €Xaminationprocess.

redevelopment and associated environmental remediation, 8. Allows an agent to consult withteeatment provider regarding
prescribing the amounts of grants that may be awarded, and the questions the &nder may be asked during the lie detector
including criteria for the awarding of grants on the basiprofects examinationprocess.

that promote economic development, positiefiects on the 9. Provides that the departmeanay administer the lie detector

environmentthe total of and quality of the recipiesitontribution testsor contract with an outside vendor to administer the tests.
to their project and innovative proposals for remediation and

7. Providesthat an agent and an examiner shall determine the

redevelopment.The act directshe department to promulgate an _ 10. Provides for sanctions if a sextesfder refuses tparticipate
emergencyrule to begin implementing the BrownfieldSrant in the lie detector examination process.
Programbeforepermanent rules may be promulgated under ch. 227, 11 Provides that anffenders probation or parole may not be
Stats.,and exempts the department from makadinding of revokedbasedsolely on a finding of deception as disclosed by a lie
emergency. This emegency rule was developed gonsultation detectortest.

with the Department of Natural Resources and the Department of

Administration. 12. Identifies the circumstances undehich the department

may disclose information regarding the lie detector tests or the

Publication Date: December 31, 1997 informationderived from the lie detector examination process.
Effective Date: December 31, 1997 13. Provides that the department may not use the lie detector
Expiration Date: May 30, 1998 examinationprocess as a method of punishment or sanction.
Hearing Date: February 12, 1998 14. Provides that an feinder shall pay the costs of the lie detector

testand a $5.00 administrative fee with each payment. The cost of
the lie detector test may vary depending on the type of test used.

15. Establishes procedures for the collection of lie detector fees.
16. Provides for sanctions for arf@fiders failure to pay the lie

EMERGENCY RULES NOW IN EFFECT (2) detectorfees.

17. Provides the criteria for lie detector fee deferrals.

Departmentof Corrections 18. Provides for the reporting and notice to thiewnder when
paymentof lie detector fees is not received.
1. Rulesadopted revisinghs. DOC328 and 332relating to The order provides for including the rules for the lie detector
polygraphexaminations for sex f@hders. programin the same chapter of theédtbnsin AdministrativiCode,

ch. DOC 332, as the rules for registration and community
notification of sex ofenders, which were published as egesicy

Finding of Emergency ruleson June 1, 1997.

The Department of Corrections finds thet emegency exists Publication Date: December 15, 1997
andthat rules included in this order are necessary for the immediate
preservatiorof public safety A statement of the facts constituting  Effective Date: December 15, 1997
theemepgency is: A recent session lak®95 Ws. Act 440, created Expiration Date: May 14, 1998
s.301.132, Stats., which directs the department to establish a sex, . )
offenderhonesty testing program. Section 301.132, Stats., became '€a/ing Date: March 16, 1998
effective June 1, 1997.Lie detector testing of probationers and ) ]
parolees is recognized as an feétive supervision tool for 2. Rule adopted amending. DOC 328.22 (§)relating to
determiningthe nature and extent of deviant sexual behavior and  custody and detention offelony probationers and
developingappropriate intervention strategies. In addition, it is parolees.
anticipated that testing will improve treatment outcoméey

overcomingoffender deniahnd by detecting behaviors that lead to . 4;
re—offending. Finding of Emergency

Thetesting program cannot be implemented without rules. The  The Department of Corrections finds tha emegency exists
permanentule process has been started. Howethepermanent and that a rule is necessary for the immediate preservation of the
rule process will takeapproximately nine months to complete. Public safety A statement of the facts constituting the egeecy
Emergencyrules arenecessary to implement the program for the iS: the Milwaukee County Jail has experienceskvere

safetyof the public while permanent rules are being developed. overcrowding.The Department of Corrections and the Milwaukee
County Sherif have workectooperatively to alleviate the crowded

This order: conditionsthat continue to prevail. This rule amendment will serve
1. Creates definitions faoffender probation and parole agent, the purposeof further alleviating overcrowding by allowing any
andlie detector examination process. felony probationer to be detained in a Department of Corrections

institution. Presently only felony probationersvith imposed and
stayedsentences may be detained in a Department facility
. . s . TheWisconsin Supreme Court rule in Sullivarkiliesmet that
detge.ctESrt(;af;riri]r?astitgﬁ F?r%tggsr,lstyurpose and applicability of the lie the She_rif of Milyvaukee may refuse to accept Department of
: Corrections detainees when severevercrowding results in
4.Requiresan ofender who is &ex ofender to submit to a lie  dangerousonditions. The Supreme Court delayed tihectife date
detectortest if required by the department. of the Kliesmet decision one year or until June 25, 1998.

5. Establishes criteria for thselection of denders who are Under the authority vested in the Department of Correctigns
requiredto participate in the lie detector examination process. ss.227.11 (2), and 973.10, Stats., the Department of Corrections

2. Adopts the statutory definitions of lie detectmolygraph, and
sexoffender.
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hereby amends s. DO@28.22 (5), relating to the custody and This rulemaking order adds the new exemption to the
detentionof felony probationers and parolees. Department’'sulesfor restaurants and, in this connection, defines
i ) both “locally sponsored sporting event” and “concession stand.”
PUb"C_at'on Date: March 23, 1998 The order makes clear that the exemption refers only to concession
Effective Date: March 23, 1998 standsatsporting events for youth, that is, for persons under 18 years
Expiration Date: August 20, 1998 of age. That interpretation is supported by the statutory phrase,

“such as a little league game,” that follows the term, “locally
sponsoredsporting event,” in s. 254.61 (5) (g), Stats.  dheer
further narrows the applicability of the exemption by building into
the definitions the Departmestunderstanding of whoganizes or

EMERGENCY RULES NOW IN EFFECT sponsorsan exempt sporting event and on whose behalf a
concessiorstand at the event is operated.
Dentistry Examining Board Although the Departmens’ understanding of what “locally

sponsoredsporting event” should be taken to mean has been
A rule was adopted revisirgy DE 2.04 (1) (e)relating to communicatedto its field—based inspectors and agent local health

examination requirements forapplicants licensed as departmentsthis is no more than anterpretive guideline, lacking
dentistsin other states. theforce of law until the Department has set out that understanding

in its rules for restaurants. Because the process for méhkéing
P ermanentule change will take several months, the Department is
Finding of Emergency Bublishing the rule c%ange now by ergency order in thiﬂ?erests
Theserules are promulgated under227.24 (1) (a), Stats. The of protecting the publis’ health. The emgency rule ordewill
Governorvetoed a provision in the budget hithich would have ensurethat, pending promulgation of the permanent ahlange,
permitted dentists licensed in other states to obtain a licémse therewill be uniform statewide enforcement of the statute change
Wisconsin, despite their nohaving passed a clinical licensing that will prevent any local inspector from exempting from

examinationwith a periodontal part. In doing so, tk&overnor regulationfood stands at locally sponsored sporting evéots
requestedhe board adopt an ergency rule to permit theskentists adults.
to obtain licenses in Wsconsin under other reasonable and —
. ! Publicat Date: March 14, 19
appropriatemethods. The concern for the public health, safety and . |c.a on _a € are , 1098
welfareis that this state’ citizens are currently being deprived of ~Effective Date: March 14, 1998
necessarylental servicerom qualified dentists who, themselves, Expiration Date: August, 1 1, 1998
are experiencing substantial and perhaps unnecessary hardship ifearing Date: May 11, 1998

becominglicensedn Wisconsin. These rules are put intteef prior

to the time they would be fefctive under routine rulemaking 2. Ruleswere adopted revisingh_ HSS 138 re'ating to

procedureio assure that the publis not deprived of necessary subsidizechealth insurance premiums for certain persons
dentalservices from qualified dental professionals and that adequate  \yith HIV.

safeguardgor protecting the health and safety of dental patients are

partof the licensing process. Finding of Emergency

PUb"C_at'on Date: October 18, 1997 The Department of Health and Family Servidexds that an
Effective Date: October 18, 1997 emergencyexists and that the adoption of the rules is necessary for
Expiration Date: March 17, 1997 the immediate preservation of the public peace, health, safety or
Hearing Date: January 7, 1998 welfare.The facts constituting the engeincy are as follows:

Sections252.16 and 252.17, Stats., direct the Department to
operatea program that provides subsidiestwer the cost of health
insurancepremiums for persons with human immunodeficiency
virus (HIV) infection who, because of a medical condition resulting
EMERGENCY RULES NOW IN EFFECT (2) from that infection, must take an unpaid leave from their jobs or are

unableto continue working or must reduce their hours of wéhe
Health and Family Services Departmenhas been operating this program since November 1990

underch. HSS 138 rules.
(Health, Chs. HSS/HFS 110--) This orderrevises ch. HSS 138 to incorporate changes made in

the program by the current Budget A&§97 Wsconsin Act 27. Act
1. Rulesadopted revising. HFS 196.03 (22yelating toan 27 amended s. 252.16, Stats., to change the program in the following

exemptionfrom regulation as a restaurant. ways for individuals who are unable to continue working or who
mustreduce their hours of work:
Finding of Emergency The Department is directed to pay the premium costs for any

healthinsurance coverage fan eligible individual, whether group
coverageor an individual policyand not only as formerly for
continuationcoverage under a group hegttlan if available to the
individual.

Programparticipation is expanded from individuals in families
with incomes upo 200% of the federal poverty line to individuals
in families with incomes up to 300% of the poverty line, but

The Department of Health and Family Servidéds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the engency are as follows:

The current Budget Act, 1997 Mtonsin Act 27, déctive
October14, 1997, created s. 254.61 (5) (g), Stats., to exempt a

concessiorstand at a *locally sponsored sporting event” from being i, iy iqyalsin families with incomes between 201% and 300% of the
regulatedunder ch. HFS 196 as a restaurant. Following enactmente jerainoverty line are expected to contribute toward payment of
of the State Budget, the Department received several inquiries frompqinsurance premium.

its own region—based inspectors and local health departments . L .

serving as the Departmens’ agents for enforcement of the The Department is directed to pay an individsgitemiums for
Department'senvironmentalsanitation rules, including rules for ~ aslong as the individual remains eligible for the program roid
restaurants,about the meaning of “locally sponsored sporting OnlY. as formerlyfor a maximum of 29 months.

event.” What did the term cover? Ditl cover food stands at Therule changes add rule definitions for dependent, individual
facilities of locally—owned sports franchised¥ere these now to be  healthpolicy, Medicare, subsidy under s. 252.16, Stats., and subsidy
exemptfrom regulation under the restaurant rules? unders. 252.17, Stats., and modify rule definitions for employe and
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grouphealth plan; raise thmaximum family income for eligibility
for the programto 300% of the federal poverty line; permit an
individual to be eligibleif covered or eligible for coverage under
eithera group health plaar an individual health policy; delete the
provision that prohibits Medicare—eligible individual$rom
participatingin theprogram since a Medicare supplement policy is
now considered a type of individual health policy; require eligible
individuals whose family income exceeds 200% of the federal
povertyline to contribute 3% of the annual policy premium toward
paymentof the premium; and delete the time limit of 29 months after
which the Departmers’ payments are to end.

All of the rule changes, except the changes to the definitions,

apply only in the case of subsidies under s. 252.16, Stats., that is, for

individuals who because of a medical condition related to HIV
infectionare unable to continue workitg must reduce their hours
of work.

Therule changes are being published by gaecyorder so that
the programchanges made by Act 27 can be implemented quickly
for the benefit of persons with HIV infection who are newly eligible
for the subsidy or for continuation a@fie subsidyAct 27 was
effective on October 14, 1997. Implementation of the statutory
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reduction of approximately 14.5%, and imandated by plan
financingchanges in 1997 &/ Act 27.

Publication Date: November 20, 1997

Effective Date: January 1, 1998

Expiration Date: May 31, 1998

Hearing Date: December 30, 1997

2. Rules were adopted amending} Ins 18.07 (5) (b)
publishedas an emeency rule relating to a decredse
premiumrates for the health insurance risk—sharing plan
under s. 18.07(5) (b), and correcting errors in the
publishedrate table.

January 1, 1998 Pemium Adjustment Correction

The Commissioner of Insurance, based on the recommendation

of the Health Insurance Risk-Sharing PI&@hRSP) board, is

requiredto set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles.An emegency rule, already promulgated and published,

adjuststhenon—-subsidized premium rategeetive January 1, 1998.

This emegency amendment correcte#ors in the published rate

table.

changeswhich is expected to increase the caseload from 50 to about

300, depends upon rule changes. Followitegermination of what
changesvere needed in thriles, a statement of scope of proposed
rules was published on November 15, 1997. After that the
rulemaking order was draftecand decisions were made about
languageand the expectetbntribution of some eligible individuals
toward payment of the annual premiuifhe proposed permanent
rule changes were sent to the Legislative CousicRules
Clearinghousdor review on March 3, 1998, but because of the
lengthof the permanent rulemaking process will not takecefintil
August 1, 1998 at the earliest. Earlier implementation thoé
statutorychanges will allow some prospective program clients to
maintainhealthinsurance policies they otherwise could nédraf.

Not having the coverage could result in deterioratibtheir health.

Publication Date: March 28, 1998
March 28, 1998
August 25, 1998

April 22 & 23, 1998

Effective Date:
Expiration Date:

Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (3)

Insurance

1. A rule was adopted revisirzg Ins 18.075) (b), relating to
a decrease in premiumates for the Health Insurance
Risk-Sharing?lan (HIRSP), déctive January 1, 1998.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e), Stats., the Commissioner is not
required to make a finding of an emency to promulgate this
emergencyule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5)(e) Stats., the commissioner is not
requiredto make a finding of an emgancy to promulgate this
emergencyamendment to an engemcy rule.

Publication Date: December 12, 1997
Effective Date: January 1, 1998
Expiration Date: May 31, 1998

3. Ruleswere adopted amendiggins 18.07 (into.), (5) (a)
and(5) (br) and creating. Ins 18.07 (5) (bm)relating to
the creation of a $2500 deductible alternative tortbalth
insuranceaisk-sharing plan éfctive January 1, 1998.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5)(e), Stats., the commissioner is not
requiredto make a finding of an enmg@ancy to promulgate this
emergencyule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Statutoryauthority: ss. 227.24, 601.41 (3), 619.619.14 (5)(a)
and(e), 619.17 (2) and 619.146

Statutes interpreted: s. 619.146

Januaryl, 1998 health insurance risk sharing plan #2500
deductible.

This change is mandated by 1997sWAct 27 which created s.
619.146, Stats. This section requires that an alternative major
medicalexpense coverage plan béeogd with a $2500 deductible
asdescribed in section 2744 (a) (1) (C) df.R04-191. Under s.
619.146(2) (a) premium reductions dwt apply to this alternative
plan. Section 619.146 (2) (b) prescribes how the rates for the
alternativeplan are to be determined. Since éfiernative plan is
requiredby law to be dered by Januar{, 1998 this emgency rule
setsout the rates for that plan.

December 31, 1997
January 1, 1998
May 31, 1998

Publication Date:
Effective Date:
Expiration Date:

Januaryl, 1998 Premium Adjustments

EMERGENCY RULES NOW IN EFFECT (3)

The Commissioner of Insurance, based on the recommendationsN atural Resources

of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is
requiredto set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles. This rule adjusts the non-subsidized premium rates
effective January 1, 1998. This change in rates will result in a

(Fish, Game, etc., Chs. NR 1--)

1. A rule was adopted revisingg NR 45.10 (3)and (4),
relatingto reservations on state parks, forests and other
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public lands and waters under the Departneent’
jurisdiction.

Exemption From Finding of Emergency

1997Wis. Act 27, section 9137 (1) authorizes the department to
promulgatethese rules without a finding @megency under s.
227.24,Stats.

Summary of Rules:

1. Creates a process for accepting telephone reservations
for department camp sites.

2. Establishes time frame for making reservations.

December 15, 1997
April 1, 1998

April 1, 1999
January 12, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted creatingh. NR 47, subch. VII, relating to
theforest fire protection grant program.

Exemption From Finding of Emergency

UnderSection 9137 (10x) of 199%/Is. Act 27, the Department
is not required to make a finding of ergency for these rules.
February 16, 1998
February 16, 1998
July 15, 1998
March 13, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

3. Rulesadopted creatingh. NR 47, subch. VI| relating to
the private forest landowner grant program.

Exemption From Finding of Emergency

UnderSection 9137 (10n) of 1997i8V Act 27, the Department
is not required to make a finding of ergency for these rules.

February 20, 1998
February 20, 1998
July 19, 1998
March 13, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—General,
Chs. NR 100-)

Rules adopted creatingh. NR 166 relating to theSafe
Drinking Water Loan Program.

Exemption From Finding of Emergency

Statutoryauthority: ss. 281 .61 (2),(6), (12)(a)(b) and 227.24
Statute interpreted: s. 281.61

SECTIONL1 creates ch. NR 166,i8V Adm. Code, entitled “Safe
Drinking Water Loan Program.”

The federal Safe Drinking Vater Act Amendments signed by
PresidentClinton on August 6,1996 createchaw state revolving
loanfund for drinking water infrastructure. The program creates
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infrastructureto protect public health and address federal and state
drinking water requirements.

The state budget bilWisconsin Act 27, s. 281.61, Stats., directs
the Department of Natural Resources to promulgate rules
establishingeligibility criteria, priority, and application procedures
to administer the Safe Drinking/ater Program, and to promulgate
rulesneeded for the Department to exerdiseesponsibilities under
the Safe Drinking Véiter Loan Program.

In order for the Department to meateadlines for the
capitalizationgrant, the rules providing eligibility criteria, priority
and application procedures must be in placeNbgrch 1, 1988.
Accordingly, section 91 37(3x) of Act 27 authorizes the Department
to promulgate emeency rules for the Safe Drinkingatér Loan
Programwithout providing proof thaan emegency rule is needed
to preserve public peace, heakhfety or welfare. The Department
intendsto promulgate ch. NR 166 as emegency rule déctive
March 1,1998 and to have the permanent milplace by August 1,
1988.

Theeligibility criteria andproject priorities in ch. NR 166 reflect
the overarchingntention of s. 281.61 and the amendments to the
federal Safe Drinking Véter Act — to help fund projects that will
facilitate compliance with national primary drinking water
standardsor otherwise significantly furthethe health protection
objectivesof the Safe Drinking \ter Act.

The federal and state statutes also require that the rules that
determineproject ranking give priorityto the extent possible, to
projects that address the moserious risks to human health
(especiallyacutehealth risks related to microbialgamisms), that
areneeded to ensure compliance with the Safe Drinkinte¥¥ct,
andthat assist communities that are most in need on a per household
basis.Ch. NR 166 therefore assigns points to projects based on
criteriathat include: the severity of the human health risks that can
bereduced or lessened by the project, the size and median household
income of the population served by the water system, secondary
contaminantviolations or system compliance addressed by the
project,and the technical, financial, and managerial capacitiyeof
watersystem. Ch. NR 166 also establishes interest rates based on
financial eligibility criteria that reflect the priorities in s. 281 .&id
the Safe Drinking Véter Act.

Ch.NR 166 establishes tigpes of financial assistance available
asauthorized by s. 281.61, Stats., establishes eligibility criteria for
types of projects and costs, and excludes types of projects listed as
ineligible in s. 281 .61 and the Safe Drinkingéé Act.

Ch.NR 166 details the procedures and requirenterapply for
assistancethe conditions that will apply to assistance agreements,
the options available to the Department in the event of
noncomplianceand thereview of Department decisions available
to applicants.
Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

March 18, 1998
March 18, 1998
August 15, 1998
March 13 and 16, 1998

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—W ater Regulation,
Chs. NR 300--)

Rules adopted revisingch. NR 30Q relating to fees for
waterwayand wetland permit decisions.

Finding of Emergency
The Department of Natural Resources finds that an gemey

capitalization grant to states that enables states to provide loans texistsand rules areecessary for the immediate preservation of the

community water systems as well as nonprofit non—community

public peace, health, safety or welfare. A statement of facts

water systems that build, upgrade, or replace water supply constitutingthe emegency is:
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Land development ar_ld public infrastructure projects #ffaict Finding of Emergency
water resources are being delayed as a result of extreme workload ; L .
and high staf vacancy rate in southeasternisébnsin and The Department of Public Instruction finds an egercy exists
elsewhereFee revenue must be generated immediately in aoder 2ndthat a rule is necessary for the immediate preservation of the
supportpositions authorized in the recent budget to addiess ~ Public welfare. A statement of the facts constituting the geTery
delays. Is:

The foregoing rules were approved and adopted by the Sftate
WisconsinNatural Resources Board on March 25, 1998.

1997 Wis. Act 27 created an inter—distripublic school open
enrolimentprogram in Visconsin, beginning in the 1998-86hool
year.Pupils in kindegarten to grade 12 may attepablic school in

Therules contained herein shall takéeet on April 1, 1 998, adistrict other than the one in which they reside, if space is available
following publication in the dicial state newspaper pursuant to  (and subject to certain other limitations). A child may attend a
authoritygranted by s. 227.24(1)(c), Stats. prekindergartemr early childhood program in a nonresident school
Publication Date: April 1, 1998 diStlr'ic'tbiT tr}e reﬁident district alﬁofefs_ éhe p(rjc_;gram and if the child
Effective Date: April 1, 1998 is (?rlr?l de or: e ptr(?gram in t _(-;Ireil en(tj I-St-n?'- N

- . e department is responsible for administering the program,
Expiration Date: August 29, 1998 including creating uniform application forms, administershool
Hearing Dates: May 27 and 28, 1998 finance provisions, administering a transportation reimbursement

[See Notice this Register] programfor low-income parents and collecting data and making

reportsto the legislature, deciding appeals and conducting outreach
to inform parents about the program. Administrative rules are
necessaryo ensure uniform procedures throughout the state.
Parentanust apply to the nonresident school districteadier
EMERGENCY RULES NOW IN EFFECT thanFebruary 2 and no later than February 20, 1998, for attendance
in the 1998-99 school yearTherefore, the department is
Natural Resources promulgating these emeency rulesin order to notify pupils,

parents, and school districts of the necessary timelines and

(Environmental - Protection—Air Pollution Control, requirementso participate in the program in time for the upcoming
Chs. NR 400-) schoolyear

The rules contained in this order shall takefeef upon
Rulesadopted revising. NR 485.04 relating toemission publicationas emagency rules pursuatd the authority granted by

limitationsfor motor vehicles. S.227.24, Stats.
o Publication Date: January 17, 1998
Fmdmg of Emergency Effective Date: January 17, 1998
The Department of Natural Resources finds that an gemexy Expiration Date: June 16, 1998
existsand that the rule is necessary for the immediate preservationyearing Dates: February 17, 18 and 19, 1998
of the public peace, health, safety or welfare. A statement of the facts
constitutingthe emegency is: 2. Rulesadopted revisingh. PI 4Q relating to the youth

Many 1980 to 1986 model year vehicles cannot reasonably  optionsprogram.
maintaina level of emissions that would comply with the emission
limitations scheduletb go into efiect on December 1, 1997, under  Finding of Emergency
the current ruleIn addition, the number of 1990 and older model
yearvehiclesthat would need to be repaired in order to comply with
theselimitations may exceed the number of vehicles the repair
industrycould efectively repair Finally, after December 1, 1997, no
fast-pasemission limitations will apply to some 1994 and newer
model year vehicles. (Fast-pass limitations enable wvelgan Effective the 1998-99 school yedr997Wis. Act 27 renames the
vehiclesto pass thé/M programs emission test in less time than the  postsecondargnrollment options (PSE@yogram to be the youth
typical test.) Preservation of the public welfare necessitates theoptionsprogram. For institutions of higher education (IHEs), the
adoptionof an emegency rule since: (Ihe repairs that would need  youth options program will operate essentially the same as it did
to be done on some 1990 and older model year vehicles attemptinginderthe PSEO program. Howevehe program makes several

The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the getecy

to comply with the emission limitatiorscheduled to go intofefct changego the program ais relates to technical colleges and pupils
on December 1, 1997, are likely to be costly andfautive in attendingtechnical colleges as described in the analysis.
keepingemissions lowand (2) the absena¥ fast-pass emission The emegencyrules make several modifications to ch. P1 40 in

limitations for some newer vehicles would unnecessarily increaseorder to clarify certain provisions and to comply with statutory
thetime motorists would need to wait in line at the I/M test stations |anguagechanges made as a result of the Act.

prior to having their vehicles tested. By January 30, school districts must notify pupils of program

Publication Date: December 29, 1997 change<ffective in the1998-99 school year; by March 1, pupils

Effective Date: January 1, 1998 must notify school districts of their intent to participate in the

. program. Therefore, the department is promulgating these

Expiration Date: May 31, 1998 emergencyules in order to notify pupils, school districts, IHEs and

Hearing Date: January 14, 1998 technicalcolleges of the necessary timelines and requirements to
participatein the revised youth options program in time for the
upcomingschool year

The rules contained in this order shall takefeef upon

EMERGENCY RULES NOW IN EFFECT (2) Eluzbéigéztif,ngtsagngency rules pursuatt the authority granted by

Public Instruction Publlgatlon Date: January 16, 1998
Effective Date: January 16, 1998
1. Rulesadopted creatingh. Pl 36 relating to full-time Expiration Date: June 15, 1998

openenrollment. Hearing Dates: February 17, 18 and 19, 1998
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» Requiring that the Board determine eligibility bypplying
criteria, including availability of funds and impact of the requested

EMERGENCY RULES NOW IN EFFECT acceson available funds, reasonableness of the requested access,

readinessof the applicant toutilize the requested access and
proposeduses of the requested access.

» Requiring the Board to determine by April 1, 1998, whether
thereare suficient monies in the appropriation to inclutihnical
Rules adopted amendings. PSC 160.05, 16a1(6) and collegedistricts in the program on or after that date.

160.17 relating to the provision of universal » Establishing criteria for the Board to consider in prioritizing
telecommunicationservice and administration of the applicationsf monies in the universal service fund &msuficient
universal service fund and creatingh. PSC 161 to approve all pending applications.

establishingthe Education dlecommunication Access » Providing for “alternative access,” defined as a service

Program. architectureor technology noavailable through the Department at
thetime of the application.

» Requiring monthly payments from thepplicant to the

Public Service Commission

ANALYSIS PREPARED BY THE PUBLIC Departmenfor each data line arideo link, not to exceed $250 per
SERVICE COMMISSION OF WISCONSIN month,except thathe payment may not exceed $100 per month for
eachline or link which relies upon a transport medium operating at
The Technology for Educational Achievement inisaébnsin a speed of 1.544 megabits per second.

(TEACH) initiative culminated in comprehensive legislation in
1997Wis. Act 27 (Act 27). Newly enacted196.2 18(4r)(b), Stats.,
mandateshat the Public Service Commission (Commissiam),
consultationwith the Department of AdministratigiDepartment)
and Technology for Educational Achievement (TEACH) Exemption From Finding of Emergency
WisconsinBoard (Board)promulgate rules—under the usual ch.

227, Stats.rulemakingprocedures—establishing the Educational In Section 9141 of 1997 M/ Act 27 the legislature specifically
TelecommunicationsAccess Program. Section 9141 of Act 27 exemptedhe Commission from the findingf emegency required
mandatesthat the Commission promulgate egemcy rules by ss. 227.24, Stats.

establishinghe Educational@lecommunications Access Program, o

to provide school districts, private schools, technical college Publication Date: February 27, 1998

districts, private colleges and public library boards with acdess  Effective Date: February 27, 1998

datalines and video links, for the period before tHeafve date of Expiration Date: Julv 26. 1998

permanentules promulgated under s. 196.218(4r)8#jts., but not Xpiration Date: uly <5,
to exceed the period authorized unde27.24(1)(c) and (2), Stats.  Hearing Date: May 5, 1998

» Providing that assessments for this program shall be made by
the Commission under ch. PSC 160.

These emegency rules establish the Educational
Telecommunicationsccess Program to provide accesdgata lines
and video links for eligible school districts, private schools,
technicalcollege districts, private colleges and public library boards

at low monthly prices. These rules implement the TEACH EMERGENCY RULES NOW IN EFFECT

legislationby:

» Defining the entitiesvhich may be eligible under this program, Technical College System Board
i.e., “private college,” “private school,” “public library board,”
“schooldistrict” and “technical college district.”

Rules adopted creatingh. TCS 15 relating to Faculty
» Defining a “data line” as data circuit which provides direct DevelopmentGrants.
accesdo the internet.

» Defining a “video link” as a 2-way interactive video circuitand Finding of Emergency

associatedervices. ) ) )
The Wisconsin Echnical College System Board finds that an

» Establishing technical specifications for a data lineluding emergencyexists and thaa rule is necessary for the immediate
thatsuch a line shall terminate at an internet service providéss preservationof the public peace, health, safety or welfare. A
the Board determines that an alternative is acceptable. statemenbf facts constituting the engancy is:

» Establishing technical specifications for a video link which 1997Wis. Act 27 (the 1997-99 biennial budget bill) toofeet
excludetelevision monitors, video cameras, audio equipment, any on October 14,1997, whiokasthree and a half months into fiscal
other classroom equipment or personnel costs associated withyear 1997-98. That act created ss. 20.292(1)(eg) and 38.33, Stats.
scheduling. An annual appropriation of $832,000each of the state fiscal years

) ) ) ) of the 1997-99 biennium was established. These funds are to be

» Including privacy protections as required by s. 196.218 awardechy the technical college system board as grants to technical

(4r)(c)5., Stats. collegedistrict boards to establish faculty development programs.

» Providing an application procedure which &llpws a school The Act requires the technical college system board to
district that operates more than one high schoapfay for access promulgaterules establishing specific criterfar awarding these
to a data line and video link or access to more than one data line ogrants. The technicalcollege system board has just begun the
videolink, but not to more than the numbsrhigh schools in that permanentule making process f@stablishing administrative rules
district, (2) prohibits a school district from applying if it has received for the faculty development grangogram. Howeverthere is
anannualgrant from the Board in the current state fiscal year under insufficienttime to have the permanent rules in place befortodad
an existing contract with the Department, (3) prohibits a technical technicalcollege districts must submit their proposals for faculty
collegedistrict from applying before April, 1998. and (4) prohibits  developmengrants under s. 38.33, Stats. It is imperative that the
a school district, privateschool, technical college district, private  programbe implemented and the funds be distributed before the end
collegeor public library board from applyini§it is receiving partial of the fiscal year or else the appropriafadds will lapse to the
supportfunding through rate discounts under s. PSC 160.1 generalffund. The loss of fund@cluding local matching funds, will
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havea detrimental ééct on the ability of district boards to establish

faculty development programs. EMERGENCY RULES NOW IN EFFECT
Publication Date: April 1, 1998

Effective Date: April 1, 1998 Workforce Development

Expiration Date: August 29, 1998 (Economic Support, Chs. DWD 1 1 to 59)

Rules were adopted revising. DWD 12.25 relating to
amendmentto the learnfare program.

EMERGENCY RULES NOW IN EFFECT Exemption From Finding of Emergency
. The Department of \&rkforce Development promulgates a rule
Transportation under the “emegency rule” procedure of s. 227.24, Stats., as

authorizedby section 9126 (5gh) of 1997 iV Act 27, which

Rules adopted creatingch. Trans 512 relating to the provides:
Transportationnfrastructure Loan Program. “Using the procedure under section 227.24 of the statutes, the
departmentof workforce development may promulgatales

PP requiredunder section 49.26 of the statutes, &scéfd by this act,
Finding of Emergency for the period before the fettive date of the permanent rules

The Department of flansportation finds that an ergency exists promulgatedunder section 49.26 of the statutes, &scédd by this
andthat a rule is necessary for the immediate preservation of theact, but not to exceed the period authorized under section 227.24
public peace, safety and welfare. A statement of the facts (1) (c) and (2) of the statutes. Notwithstanding section 227.24
constitutingthe emegency is that federally authorized funds thoe (1) (@) and (2) (b) of the statutes, the department of workforce
Transportationinfrastructure LoarProgram will be withdrawn if developmentneed not provide evidence of the necessity of
participatingstatesare unable to meet the requirement to have at preservationof the public peacehealth, safety or welfare in
leastone eligible project authorized for construction on or before promulgatingrules under this subsection.”
April 1, 1998. There is indligient time to have @ermanent rule in .
placeto meet the federal deadline. The stas been authorized ~ Analysis
$1.5 million in additional federal funds to capitalizéhe ; .
Transportationnfrastructure Loan Programiithout an emeagency Statutory authority for rule: s. 49.26 (1) (gm) 2 and (h) 1
rule to implement the program, the state is in jeopardy of losing $1.5  Statute interpreted by the rule: s. 49.26

million in federal assistance. This rule implements changes to the learnfare program imade
- ) 1997 Wis. Act 27 by amending the existing rules on the learnfare

Publication Date: January 5, 1998 program,s. DWD 12.25, Ws. Adm. Code, as follows:

Effective Date: January 5, 1998 Application of the school attendance requirement is changed

Expiration Date: June 4, 1998 from children aged 6 to 19 to children aged 6 to 17.

Hearing Date: January 15, 1998 A child will not meet the learnfare attendance requirement if the

child is not enrolled in schoalr was not enrolled in the immediately
precedingsemester

Participationin case management is required for a child who does
not meet the attendance requirements or vgh@ minor parent, a
EMERGENCY RULES NOW IN EFFECT dropout,a returning dropout, or a habitual truant. If a child fails to

meetthe attendance requirements, or if the child and the shild’
. parentfail to attend or reschedule a case management appointment
VeteransAffairs or activity after two written advance notices have been given by the
o ) W-2 agency the W-2 agency is required to impose a financial
Rules were adopted revisingh. VA 12, relating to the penalty unless an exemption reason or a good cause reason is

personaloan program. verified.
Theexemption reasons are theme criteria that have in the past
Exemption From Finding of Emergency been treated as good cause under learnfare. In additioncgosel

. for failing to participate in learnfare case management includes any
1997 Wis. Act 27, s. 9154 authorizes the department to of the following:

promulgaterules for the administratioof the personal loan program

usingthe emegency rule procedures without providing evidence of » Child care is needed and not available.

the necessity of preservation of the public peace, health, safety or ~ * Transportationto and from child care is needed and not
welfare. availableon either a public or private basis.

eThere is a court-ordered appearance or temporary
Analysis incarceration.

* Observancef a religious holiday

By repealing and recreatinth. VA 12, Wis. Adm. Code, the «Death of a relative

departmengstablishes the underwriting and other criteria necessary

for the administration of the personal logrogram. The personal +Family emegency.
loan program was authorized by the legislature and governor * lliness,injury or incapacity of the child or a family member
throughthe amendment of s. 45.356, Stats., upon enactment of 1997 living with the child.
Wis. Act 27. _» Medical or dental appointment for the minor parent or the
Publication Date: October 17, 1997 minor parents Ch_”d' )
Effective Date: October 17, 1997 -Ereakdown 'nf t.ranhsportatlcan. ision identifi q

- . * A review or fair hearing decision identifies good cause
Explr‘atlon Date: March 16, 1998 circumstances.
Hearing Date: January 9, 1998 « Other circumstances beyond the control of the child or the

Extension Through: May 14, 1998 child’s parent, as determined by the W-2 agency
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Thefinancial penalty will be imposed as a reduction of the benefit
amountpaid to a W-2 participant who is in a community service job
(CSJ)or transitional placement and will be imposed as a liability EMERGENCY RULES NOW IN EFFECT
againsta W-2 participant who is in a trial job. The amount of the
penaltywill be $50 per month per child, ntd exceed $150 per Workforce Development
W-2 groupper month. The financial penalty will be imposed each (Wage Rates, chs. DWD 290-294)
month until the child meets the school attendance or case
managementequirements or until exemption or good cause reason Rule adopted revisingh. DWD 290 relating to prevailing

is verified. wagerates for state or local public works projects.
Publication Date: January 2, 1998 Finding of Emergency

Effective Date: January 2, 1998 The Department of \trkforce Development finds that an
Expiration Date: June 1, 1998 emergencyexists and thaa rule is necessary for the immediate
Hearing Date: March 16. 1998 preservationof the public peace, health, safety and welfare. A

statemenbf the facts constituting the ergency is:

As explained in more detail in the analysis belthe Department
of Workforce Development, acting under its statutory authority to
adjustthreshold limits in accordance with changes in construction
costs,has determined that the increase in construction costs between
April 1996 and Novembdr997 requires that the threshold limits for
prevailing wage rate determinations be raised from $30,000 to
$32,000for single—trade projectand from $150,000 to $160,000
for multi-trade projects.

If these new threshold limits are not put intéeef by an
emergency rule, the old limits will remain in effect for
approximately six months, until the conclusion of the regular
rulemaking process. The practicalfe€t of this would be that,
betweennow and 7/1/98, aingle—trade project costing more than
$30,000but less than $32,000, or a multi-trgmteject costing more
than$150,000 but less than $160,000, would not be exempt from the
requiremento get a prevailing wage rate determination. A local unit
of government or state agency proceeding witpublic works
projectin this cost rangeuring this period would incur the added
costand dificulty of complying withthe state prevailing wage laws,
despitethe fact that the threshold limit adjustment is based on
national construction cost statistics and is very unlikely b®
changedby the regular rulemaking process. The Department is
proceedingwith this emeagency rule to avoid imposing this potential
addedcost on local governments and state agencies.

Publication Date: February 13, 1998
Effective Date: February 13, 1998
Expiration Date: July 12, 1998

Hearing Date: March 27, 1998
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STATEMENTS OF SCOPE OF PROPOSED RULES

Chiropractic Examining Board The Department, in developing its rulesill use as models the
Department ofCorrections’ emeyency rules relating to lie detector
Subject: testingof parolees and probationesho are sex éénders, which

werepublished on December 15, 1997, and that agepeyposed

counseland advice and the use of vitamins and other food and permanentules onthe same subject. Agents of the Department of
tritionalsubplements in the oractice of chiropractic Corrections, under contract with the Department and in accordance

nutr PP P p ) with ch. HSS 98, now supervise tBepartmens forensic clients
Description of policy issues: who are in community placements.

Objective of the rule: The Departmend'rules follie detector testing of sexfehders in

To specify and define the practiogchiropractic as it relates to the ~ cOmmunity placements will bemade part of current rules,
provision of dietary and nutritional counsel and advice and the use ofc- HSS 98relating to field supervision of persons who have been
vitamins and other food and nutritional supplements in the practice ofcomMmMittedio the Department for treatment.
chiropractic. Statutory authority :

Policy analysis: Sections 51.37 (9), 51.375 (3), 971.17 (3) 980.06 (2) (d) and

The principlesand techniques of chiropractic science (and the 980.08 (6), Stats.
curriculumfor education and training of chiropractors) include the  Estimates of staff time and other esources needed to develop
provisionof dietary and nutritional counsel and advice and thefuse the rules:
vitamins and other food and nutritional supplements for the  Estimated hours of sfafme —— 30 hours.
restorationand preservation of health and proper condition of
chiropractigatients. Dietary and nutritional counsel and advice and
the use of vitamins and other food and nutritional supplements is
consideregbart of the practice of chiropractic and is authorized by the
statutorydefinition of the practice of chiropractic.

The Board intends to clarify arttfinethe scope of dietary and
nutritionalcounsel and advice and the use of vitamins and other food

Chir Code - Relating to provision of dietary and nutritional

Natural Resources

Subject:

S. NR 20.08- Relating to extending tHeshing tournament rules
for 3 years beyond the current sunset of December 31, 1998.

andnutritional supplements for the restoration and preservafion Description of policy issues:

healthand proper condition of chiropractic patients as authorized by  Description of policy issues to besolved, include gups likely

the Statutes and Administrative Code. to be impacted or intested in the issue:
Statutory authority: TheDepartment is merely proposing to extend the existing fishing
Sections 15.08 (5) (b), 22.12) and 446.01 (2), Stats. tournamentpermitting rules, which are scheduled to sunset on

. . . December 311998; Competitive Anglers Sportfishingtrnaments
Estimate of the amount of time that state employes will spend  (cAST) will be interested irthe issue, as will the many tournament
to develop the rule and of other esouces necessary to develop the  grganizersaround the state, although the noncontroversial, interim

rule: natureof this proposed revision will not attract much immediate
20 hours. interest.
. . This action does not represent a change from past policy
Health & Family Services Statutory authority for the rule:
Subject: Se(?ti_on 29.1.74, Stats. _
SS. HSS 98.28 98.32 - Relating to lie detector testing of sex ~ Anticipated time commitment:
offendersan community placements. Theanticipated time commitment is 44 hours. One public hearing

Description of policy issues: is proposed to be held in Jull998 at Madison.

Description of objective(s):
To implement s. 51.375 (3), Stats., which directs the Department

Natural Resources

to establish a lie detector test program for séendiers who have been Subject:
committedto the Department for treatment and aredmmunity Ch. NR 20— Relating to establishing a harvest limit for the
placements. sturgeorspearing season.

Descriptionof policies —— elevant existingolicies, poposed new Description of policy issues:

policiesand policy alternatives consicst: o o . .
. . . Description of policy issues to besolved, include gups likely
A recent session la&995 Ws. Act 440, directed the Department {5 pe impacted or intested in the issue:

of Corrections to establish by rule a lie detector test program for
probationersand parolees who are sefeoflers, that is, who metbie
criteria specified in s. 301.45 (1), Stats., and the Department of Healt - > X
and Family Services to establisirule a lie detector test program for ~ Meetwith constituent groups to develop a proposédke to hearings

sex ofenders, defined by the same criteria, who have been committedNiS SUmmer Stugeon spearsstugeons for morrow and various

to the Department for treatment and are in community placements SPOTS clubs around the Lakentebago system will be interested in
thatis, they have been conditionally transferred into the community the iSsue. The proposal may be controversial, depending on the way
unders. 51.35 (1), Stats., conditionally released under s. 971.17,the Department proposes to limit harvest, but this has yet to be
Stats. paroled from a commitment for Specialized treatment under 9€términed.

ch. 975,Stats., or conditionally released under ch. 980, Stats. This action represents a change from past policy

TheDepartment is proposing to devel@gafe harvest system for
psturgeorharvest limits for stgeon. The Department is plannitog
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Explain the facts that necessitate thegmsed change:

Spearharvest of stgeon continues to increase annuallyyears
of high water clarity the Departmerd’ harvest goal for female
sturgeoris often exceeded. Until this ye#lne Department did not
have statutory authority to limit harvest. The Department hopes to
proposea safe harvest system that protects thgetur resourcand
is acceptable to stgeon spearers around thénebago system.

Statutory authority for the rule:
Section 29.174, Stats.
Anticipated time commitment:

Theanticipated time commitment i4@ hours. Three-four public
hearings are proposed to be held in Augl888in the vicinity of the
LakeWinnebago system.

Natural Resources

Subject:
Chs. NR 102104 and 210 - Relating to:

Ch.NR 102 :Temperature standards and limits based on
waterquality standards for Wconsin surfacevaters;
and

Chs.NR 104 and 210 Updating the list of streamsaéh.
NR 104classified as limited aquatic life (ngamal) and
limited foragefish (intermediate) and the associated
requirements.

Description of policy issues:
Ch. NR 102:

Descriptionof policy issues to beesolvedin developing the
proposedule:

The revisions to the current temperature standards will eliminate
the categorical-based language @f. NR 102, and will instead
providefor water quality—based standards that will take agcount
variousconditions of the receiving waterfThese conditions may
includesize, classification and use designation, qudliiw, seasonal
variationsand indigenous aquatic communities.

The implementation ahe new standards will be developed with
the input of environmental groups andeafted parties, including
municipalitieselectric utilities, and other various industries.

This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

Several years ago, the existiegnperature standards, as set forth
in ch. NR 102, 6. Adm. Code, were struck down by thés@énsin
Supreme Court. The Suprei@eurt decision interpreted the thermal
provisions of ch. NR 102 as categorical-baafaent limitations for
the steam—electric power category of disgas, subsequently
finding them to be more restrictive than Federal guidelines, and thus
invalid. The efect of this decision was to limit the Departmsnt’
ability to regulate the temperature of point source diggzar

In 1991, U.S. ER Region 5 requested that the DNR agsttiempt
to implement the language of ch. NR 102 to regulate temperature.
Absent such regulation, U.S. BP under FederaRegulations
40 CFR 124.57(123.25 for State programs), proposed to issue
federalpermits to regulate temperature.

In response to U.S. BR request and because there is no existing
applicablegemperature standard, the DNR propdsesstablish water
quality-based thermal standards, thus eliminatingthe
categorical-basedffluent limitation language from ch. NR 102.
Also, the DNR plans to develop amplementation rule for
applicationto point source dischgers. Thiswill allow the State to
protect water qualityissue permitsontaining adequate temperature
limitations, and meet U.S. BRequirements.
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Ch. NR 104:

Descriptionof policy issues to beesolvedin developing the
proposedule:

Ch. NR 104 was originally promulgated in the 1dt8705. It
classifiedstreams which cannot meeill fish and aquatic life
standardgdue to natural conditionsThis system enabled us to
establistefluent limits in an dfcient manner and yet provide a level
of water quality protection commensurate with economic realities and
available science. Several dozen stream reaches were classified at that
time and specifically listed in ch. NR 104.

Sincethat original publicatiormany additional streams have been
evaluatedor similar purposes. In addition, the Department has
reviewedmany of the classifications which were done in the 1970’
and,based on new information or maigorous science, has (in some
cases)determined the streams should feelassified to another
(usuallybetter—quality) classification subcategomhese changes in
classificationwould carry with them diérent and, in mostases,
morestringent water quality standards and associagdirements
(e.g..efluent limitations). This code revision would place these new
and/orrevisedclassifications into the administrative code and may
resultin a change in @fient limitations for the facilities which
dischargeo these streams.

This action does not represent a change from past policy
Statutory authority for the rule:

Section 281.15, Stats.

Anticipated time commitment:

Ch. NR 102:

The anticipated time commitment is 1,981 hoursvoTpublic
hearingsare proposed to be held in August, 1998 at Madison and
Milwaukee.

Ch.NR 104:

The anticipated time commitment is 1,850 houSour public
hearingsare proposed to be held in Augu$g98 at Vdukesha,
Green BayMadison and Eau Claire.

Public Service Commission

Subject:

Ch. PSC 3 Relating to the Intervenor Compensation Program.
Description of policy issues:

Objective of the rule:

The existing Commission rule, ch. PSC 3s\WWAdm. Code, was
lastrevised in 1995. Prior to thahe rule had not been revised since
it was created in 1983The Commission intends to make several
changesto meet the concerns that have been raised about the
intervenorprogramfrom numerous parties to the PSC processes.
New rules will clarify the application process, tighten the approval
criteriaused by the Commission to madkecisions on applications,
andrequire more accountability of the intervenor as they spend these
public funds.

Existingpolicies elevant to rule, new pposed policies in theile
andan analysis of policy alternatives:

The Commission met and discussed several of the main topics
addresseih the rules.The Commission is interested in changes to the
rule that include sections dealing with conducting compliance and
financialaudits of intervenors, creating specific criteria for when
supplementalequests fofunding will be considered, restructuring
thecurrent portions of the rules to allow for payments to intervenors
on a diferent basis than the current invoice as spent basis, creating a
monetarycontribution requirement beyorttie existing in—kind
contribution language, and creating some type of presumptive
fundingaward cap with a waiver under certain circumstances. All of
theideas have beatiscussed by members of the Assembly Utility
Oversight Committee in a hearing onhe PSC Intervenor
CompensatiofProgram and by the Commission in an open meeting
on April 16, 1998. The Commissidielieveshese changes should
be addressed now
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Statutory authority for the rule:

The authority forthe PSC to initially create and subsequently
revise the rule was expressly granted in s. 196.31 (3), Stats.,
(IntervenorFinancing) and in s. 227.12), Stats.

Estimated amount of state employe time and estimated
resourcesto develop the rule:

Basedon time estimates collected for other Public Service
Commissiorrulemaking dockets, it is probable that &teifl spend
about$15,000-$20,000 in equivalent $tithe to create a draft dfie
rule and complete the public processtioé rulemaking. The time
would be absorbed by existing $tafnd no new resources will be
needed.The Commission believes that the time being spent on this
effort by staf is more than worth it because it will result in
significantlyimproved management of the intervenor compensation
program and better accountability in the expenditure of these public
funds. If you have specific questions or comments regarding this
proposedrulemaking, please contact Gordon Grant, Director of
FiscalServices, at (608) 267-9086.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Commerce

Rule Submittal Date

On April 28, 1998, the Wconsin Department of Commerce
submitteda proposedule to the Visconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule-making ordefetdts ch. ILHR 47, relating tihe
petroleumenvironmental cleanup fund.

Agency Procedure for Promulgation

A public hearings required, and will be held on May 29, 1998. The
agencyunit responsible for the promulgationtbis rule is the Bureau
of PECHA.

Contact Person

If you have any questions, you may contact:

Diane Ploessl
Bureau of PECk
Dept. of Commerce
Telephone (608) 261-7726 or
(608) 264-8777 (TTY)

Commerce

Rule Submittal Date

On April 28, 1998 the Wéconsin Department of Commerce
submitteda proposedule to the Visconsin Legislative Council Rules
Clearinghouseaffecting ch.Comm 106, relating to the ¥¢onsin
Developmenfund.

Analysis
Statutory authority:

Chaptel560, Stats., creates thadabnsin Development
Fund,which includes the Customized Labaaihing,
Technology Development Fund, Major Economic
Developmentand Small Business Innovati®esearch
Bridge Financing Rules. Section 560.685, Stats.,
authorizeshe Department tpromulgate rules required
to administer the programs.

The proposed rulenakes changes to the Customized Labairing,

Technology Development Fund, and Major Economic Development

changeso simplify the rules for the programs andreke the rules
for each program as uniform as possible.

The significant changes in the proposed rules include:

1. Priority will be given under all the programs to brownfields
projects.

2. Eligible activities under the Customized Laboaifiing program
now includes training on manufacturing processes thatemeo the
businessind in which advances have been made.

3. The minimum match requirements five Customized Labor
Training and Echnology Development Fund programs have been
reducedrom 50 percent and 40 percent respectively to 25 percent.
This change makes these match requirements consistent with the
Departmentther financial assistance programs.

4. Previouslyan applicant under tiechnology Development Fund
had to have successfully completed a Phase | (research and
developmentproject funded by the Department in order to be eligible
for aPhase Il (commercialization). Applicants that have successfully
developeda new product, regardless of the funding source for the
research andevelopment, are now eligible to apply for a Phase II
award.

5. The Department is allowed to cpara 1.5 percent fee amwards
of over $200,000 under the Customized Labifling and Major
EconomicDevelopment programs.

6. The Small Business Innovation Research Brifigeancing
programrules are repealed. Individuals and businesses that formerly
wereeligible for this program can now apply the Echnology
DevelopmenFund program for the same purpose.

Agency Procedure for Promulgation

A public hearing isequired, and two public hearings will be held on
June 17 and 18, 1998. The agency unit responsible for the
promulgationof this rule is the Bureau of Budget and Policy
Development.

ContactPerson
If you have any questions, you may contact:
Ms. Louie Rech
Bureau of Policy & Budget Development

Dept. of Commerce
Telephone (608) 267-9382

Commerce

Rule Submittal Date

programs. The proposed rule also eliminates the Small Business On April 27, 1998 the Wéconsin Department of Commerce
InnovationBridge Financing program. These changes are a result ofsubmitteda proposedule to the Visconsin Legislative Council Rules

statutorychanges made to these programs in 1987 X¢t 27, the

Clearinghouseaffecting ch. Comm 14, relating to the minority

biennial budget bill. The proposed rule also makes some technicabusinesdinance program.
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Analysis Analysis

Statutory authority:

Section 560.17, Stats., creates the Rural Economic
Development program. Section 560.02 (4), Stats.,
authorizeshe Department tpromulgate rules required
to administer its programs and activities.

The proposedrule makes changes to the Rural Economic
Developmentprogram. The changes are the result of statutory
ichangesnade to the program in 199748/NAct 27, the biennial budget

bill. The proposed rule also makes some technical changes to simplify
grantsprogram, and a new revolving loan fund program. These therule and to makcye the rules for this program uniform with the rules
changesire a result of statutory changes made in 1987 A¢ét 27, for the Departmerg'other financial assistance programs.

thebiennial budgebill. The proposed rule also makes some technical The significant changes in the proposed rule include:

changeso simplify the rules for the programs andreke the rules
for each program as uniform as possible.

Statutory authority:

Sections 560.038 and 560.039Stats., create the
Minority Business Incubator programs. Subchapter

ch. 560,Stats. creates the Minority Business Finance
programs. Sections 560.02 and 560.85 (1), Stats.,
authorizethe Department to promulgate rules required to
administethe programs.

The proposed rule creates rules for the new business incubato
programsthe new developmefihance and education and training

1. The eligibility requirements were changed to increase the size of
eligible applicants from 25 employes to 50 employes, and to increase
thesize of eligible communities from 4,000 to 6,000 population.

1. Two programs are created for busindssubators. The 2. The matching requirement was changed from 25 percent of the
Departmentay award up to $300,000 per year to fund minority fundsreceived to 25 percent of the total project cost.
businessncubators.The incubators must provide services primarily 3. Priority for funding will be given to brownfield projects.

to minority group members or minority businesses. The incubators
must meet at least two of the following criteria:

The significant changes in the proposed rules include:

4. The program for professional serviseghas feasibility studies
and business plans washanged to a grant only program (Early
A. Space in the facility is rented at a rate lower than the marketPlanningGrants), rather than a grant or loan program.

rate in the community 5. The maximum amount that can be provided for Early Planning

Grantsis decreased to $15,000 from the previous maximum of

C. Management and technical assistance are available at théB30,000.

facility. 6. The micro—loan prograrhat provides assistance for working

. . . I . ... capitaland fixed assets, was made a goarban program rather than
D. Businesses using the facility may obtain financial capital 5|9gn program.

througha direct relationship with at least one financial institution.

B. Shared business services are provided in the facility

7. The maximum amount that can be provided for a Micro—Loan

2. The Minority Business Finance Board (Board) may award grants programis increased from $25,000 to $100,000.
of up to $200,000 in a fiscal year to a local developroergoration

to create, expand or continue a revolving loan fund that will benefi
minority businesses, or to provide loans of up to $50,000 to minority
businessefr a project.

+ 8. A new grant program was created for dairy farms or other
agriculturabusiness projects. The proceeds of this grant may only be
used for professional services or management assistance related to the
start-upgexpansion, or modernization of the dairy farm or agricultural

3. The Board may award grants to a nonprofjeoization or private business.The applicant must provide at least 25 percent of the total
financialinstitution to make loans for up to $5,000 for working capital cost of the project.

for minority group members and businesses, or to pay origination fee
or other administrative costs associated with making loans for
working capital. The Board may also award grants to a nonprofit A public hearing isequired, and two public hearings will be held on
organizationthat is a minority business and that wgitovide June 17 and 18, 1998. The agency unit responsible for the
educationand training to minority members and businesses that promulgationof this rule is the Bureau of Budget and Policy
receiveworking capital loans, as mentioned above, of up to $5,000. Development.

SAgency Procedure for Promulgation

4. Thedefinition of a development project has been expanded to ContactPerson
include the promotion of economic development amghloyment If you have any questions, you may contact:
opportunitiedor minority groups members or minority businesses.
Ms. Louie Rech
Bureau of Policy & Budget Development
Dept. of Commerce
Telephone (608) 267-9382

Agency Procedure for Promulgation

A public hearing is required, and three public hearings will be held on
June 17,18 and 24, 1998. The agency unit responsibletHer
promulgationof this rule is the Bureau of Budget and Policy
Development.

ContactPerson Commerce

Rule Submittal Date

On April 27, 1998 the Department of Commerce submitted a
proposed rule to the Wbconsin Legislative Council Rules
Clearinghouseafecting ch. Comm 19, relating to mining economic
developmengrants and loans.

Analysis
Statutory authority:

Section 560.135, Stats., creates the Minority Economic
DevelopmentGrants and Loans Program. Sections
560.02and 560.135 (7), Stats., authorize the Department
to promulgate rules required to adminidtexprograms.

If you have any questions, you may contact:

Ms. Louie Rech
Bureau of Policy & Budget Development
Dept. of Commerce
Telephone (608) 267-9382

Commerce

Rule Submittal Date
On April 27, 1998 the Wéconsin Department of Commerce

submitteda proposedule to the Visconsin Legislative Council Rules
Clearinghouseaffecting ch. Comm 16, relating to the rural
economialevelopment program.

The proposed rule creatggocedures for administering the new
program The program was created1997 Ws. Act 27, the biennial
budgetbill.
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The provisions in the proposed rule include: Analysis

1. The WsconsinDevelopment Finance Board may make grants or Statutory authority:ss. 146.57 (4) and 227.12), Stats.
loansfor various activities in an area that has tefeicted by metallic Reason for rules. intendedesdts, requirements:

mineralmining. The eligible entities, maximum award amount, and )
the eligible activities are: Theseare amendments to the Departmentiles foroperation of a

statewidepoison control system. wb centers operatg4—hour
telephonénotlines, providing callers with information about poisons.
One center is located at UW Hospitals and Clinics in Madison and the
otherat Childrens Hospital of Visconsin in Milwaukee. The two

B. A city, village, town, or county (municipality) may receive  centerhave divided the state between them.

up to $100,000 to develop an economic diversification plan. Therules are being amended at the request of the two hospitals, to give
C. A municipality community—based ganization, or local themmore flexibility in stafing the center phones. The hospitals

developmentorporation mayeceive up to $200,000 to establish a reportthat 70% of inquiries theseceive can be answered byfstaio

local revolving loan fund to finance businesses that will create do not have the qualifications of the types of fsspiecified in the

long-termemployment opportunities. currentrules.

D. A community—based ganization or locatlevelopment Theamendmentsiill permit poison control centers to employ a new
corporatiormay receive up to $100,000 to conduct a local economic type of on-line stafcalled“poison information providers” who are
developmentproject that will create long-term employment to have appropriate health—oriented backgrounds, receive 16 hours of
opportunities and to provide assistance to businesses or job-relevanttraining each yearand refer callers who seek
entrepreneurs. interpretationsf poison exposure data and callers who are health care

E. A business may receive up to $15,000 to obtain professionalprOViders requesting drug interaction advice to on-duty fstaf

servicesrelated to the start-up, maintenance or expansion of thedualifiedto handie those calls. The amended rulesrs#tya person
business.The professional services may include feasibility studies, With appropriate health-oriented background wouldb&MT a

financialplan, marketing plans, or managerial assistance after thelicénsedractical nurse or a registered pharmacy intern.

A. A business may receive up to $100,000 to finance costs
associatedvith the start-up, maintenance or expansionthaf
business.

start—upor expansion. Agency Procedure for Promulgation

2. The rule also includes evaluatiaiteria to be used by the Board  Publichearings under ss. 227.287.17 and 227.18, Stats.; approval

in making funding decisions. The criteria include: of rulesin final draft form by DHFS Secretary; and legislative
A. The extent to which the project will retain or increase Standingcommittee review under s. 227.19, Stats.

employmenin this state. Contact Person

B. The extent to which the project will contribute to the If you have any questions, you may contact:
economiayrowth of this state and the well-being of the residents of

this state. “Susan Uttech
C. Whether the project will be located in an areahiafh Division of Health
unemploymenbr low average income. Telephone (608) 267-3561

D. The financial soundness of the business.

E. The intention of the eligible recipient to repay the grant or Natural Resources
loan.

F. Whether the project will be located in agieted area.

G. The extent to which the business or other entity assisted by th
project is likely to provide stable, long—-term employment
opportunitiedo reduce the dependence of the area on mining.

3. The rule also provides procedures for the Department to contractA‘naIySIS
with successful applicants, applicant reporting aadditing The proposed rule—-makingrder afecting ch. NR 300, relates to fees
requirements, the Departmerd’ responsibilities relating to  for waterway and wetland permit decisions.
administeringhe programand the Wisconsin Development Finance Agency Procedure for Promulgation
Board’sresponsibilities relating to administering the program.
A public hearing is required and public hearings will be held on

Agency Procedure for Promulgation May 27and 28, 1998

A public hearing isequired, and two public hearings will be held on
June 17and 18, 1998. The agency unit responsible for the )
promulgationof this rule is the Bureau of Budget and Policy If you have any questions, you may contact:

Development.
ContactPerson Mary Ellen \6llbrecht
Bureau of Fisheries Management and
If you have any questions, you may contact: Habitat Protection
Telephone (608) 264-8554

Rule Submittal Date

On April 29, 1998 the \igconsin Department of Natural Resources
submitteda proposed rule [FH-31-98] to thédtbnsin Legislative
Council Rules Clearinghouse.

Contact Person

Ms. Louie Rech
Bureau of Policy & Budget Development
Dept. of Commerce Revenue
Telephone (608) 267-9382
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., on
April 29, 1998 the itconsinDepartment of Revenue submitted a
proposedrule order to the \gconsinLegislative Council Rules

Health & Family Services

Rule Submittal Date

Clearinghouse.
On April 29, 1998 the Department of Health & Family Services Analvsi
submitteda proposedule to the Visconsin Legislative Council Rules nalysis
Clearinghouseaffecting ch. HFS 167, relating to the statewide Theproposedule order amends®ax 11.56, relating to sales and use
poisoncontrol system. tax treatment within the printing industry
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Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation
of the rule order

Contact Person

If you have questions regarding this rule, you may contact:
Mark Wipperfurth

Income, Sales and ExcisaxiDivision
Telephone (608) 266-8253
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NOTICE SECTION

Notice of Proposed Rule
Administration

Notice is herebygiven that pursuant to ss. 16.004 (1), 16.855
(23) (d)and 227.1, Stats., and interpreting s. 16.855 (23), Stats., and
accordingto the procedure set forth in s. 227.16 (2) (e), Stats., the
Departmentof Administration will adopt the following rule as
proposedin this notice without a public hearing unlesgthin
30 daysafter publication of this notice oMay 15, 1998 the
Departmenbf Administration is petitioned for a public hearibyg
25 personsvho will be afected by the rule, a municipality which will

Contact Person

DonnaSorenson
Telephone (608) 266-2887

Notice of Hearing
Commerce
(PECFA, Ch. ILHR 47)

Noticeis hereby given that pursuant to ss. 101.143 and 101.144,
Stats. the Department of Commerce announttes it will hold a

be afected by the rule, or by an association which is representative ofpublic hearing on proposed rules and current gewey rules

a farm, labarbusiness or professional group which will eetéd by
therule.

Analysis Prepared by the Dept. of
Administration
Statutesauthorizing pomulgation:
(23) (d)and 227.1 (2) (a)
Statute interpeted: s. 16.855 (23)
The Departmenbf Administration is responsible for creating rules
to govern the use of digital signatures unslet6.855 (23), Stats.,
whichwas created in 1997/ Act 27. The proposed rule describes

the Departmens use of and verification procedure for digital
signatures.

Text of Rule
SECTION 1. Chapter Adm 22 is created to read:

ss. 16.004 (1), 16.855

Chapter Adm 22

DIGIT AL SIGNATURES

Adm 22.01 Authority. Section 16.855 (23) (d), Stats., requires
the department to adoptles governing the use of digital signatures

affectingch. ILHR 47, relating to the PetroleuEnvironmental
CleanupFund.

Hearing Information
The public hearing will be held as follows:

May 29, 1998 Conference Room 3B
Friday Third Floor , WHEDA BIdg.
Commencing at 201 West Washington A ve.
9:30 a.m. MADISON, WI

Thishearing is held in accessible facilities. If you have special
needs or circumstances that may make communication or
accessibilityifficult at the hearing, please call (608) 261-6546 or
TTY at (608) 264-8777 at least 10 days ptiothe hearing date.
Accommodationssuch as intergters, English translators, or
materialsin audio tape format will, to the fullest extent possible, be
made available uporeguest by a person with a disability

Analysis of Proposed Rules

Statutoryauthority: ss. 101.143 and 101.144
Statutes interpated: ss. 101.143 and 101.144

Underss. 101.143 and 101.144, Stats., the Departpretects
public health, safetyand welfare by promulgating rules for and
administeringhe Petroleum Environmental Cleanup Fund (PECF

unders. 16.855 (23), Stats., and to establish procedures for theirfund). Thepurposeof the fund is to reimburse property owners for

verification.
Adm 22.02 Definitions. In this chapter:
(1) “Department” means the department of administration.

(2) “Digital signature” has the meaning specified in s. 16.855
(23) (a),Stats.

(3) “Division” means the division of facilities development in the
department of administration.

Adm 22.03 Use of digital signatues. Digital signatures may be

eligible costs incurred because of a petroleum product digelframm
astorage system ¢rome oil tank system. Claims made against the
PECFAfund are currently averaging over $15,000,000 per month.
Approximately$7,500,000 per month is allotted to foed for the
payment of claims. The fund currently has a backlog of
$250,000,00@epresenting almost a 30—month backlog of payments
to be made to claimants. Immediate cost saving measures must be
implementedo mitigate this problem.

The rules make the followinghanges to manage and reduce
remediatiorcosts:

used at the discretion of the department if the proposed user meets all Agministrative Elements

of the requirements of s. 16.855 (23), Stats., for all transactions where

a signature is required as relatecny services or work performed for
thedivision including all items of correspondence and all contract
documents.

Adm 22.04 Verification. A digital signature shall be verified by
the use of a password issued or otherwise authorized by the
department.

Initial Regulatory Flexibility Analysis

Pursuanto s. 227.14, Stats.the rule is not expected to negatively
impacton small businesses.

Fiscal Estimate

The Division of Facilities Development indicatéisere will be
little additional cost to implement the rule for digital signatdioes
constructioractivities.

Thesechanges include updating the scope and coveratiee of
rules to match current statutes, clarifying decisionmakiiog
remedialactionapprovals and providing new direction to owners,
operatorsand consulting firms.

Progress Payments

Progrespayments are proposedtie reduced for some owners
andsites. The criteria that trigger payments will now also be based on
outcomes. The timing ofpayments from the fund is designed to
benefitthose that get sites successfully remediated and to create
incentivesfor the use of the flexible closure tools and natural
attenuatiortools that were created by the Department of Natural
ResourcesApplications submitted before thdegtive date of the
newrules would still be subject to the current rules.

Remedial Alternative Selection

Theseprovisions would create two fent pathgor funding for
sites. Through theuse of a group of environmental factors, the risk
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of a site will be determined. Active treatment systems that use
mechanical,engineered or chemical approaches would not be
approvedor a site without one or more environmental factor present.
Approvedtreatments for sites without environmental factors would
be limited to non—-active approaches, excavation, remedidiion
naturalattenuation and monitoring of the contamination. The five
environmentafactors are:

A documented expansion of plume giar

A verified contaminant concentration in a private or public
potablewell that exceeds the preventive action limit established under
ch. 160,Stats.;

Soil contamination within bedrock or within 1 meter of
bedrock;

Petroleunrproduct, that is not in the dissolved phase, present
with a thickness of .01 feetr more, and verified by more than one
samplingevent; and

Documenteatontamination dischges to a surface water or
wetland.

ReimbursemerRrovisions

Severalncentives are added to encourage ownergansultants
to reduce costs whenever possible. Provisionsadded for the
bundlingof services at multiple sites to achieve economy of scale and

WISCONSIN ADMINISTRATIVE REGISTER No. 509
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Long—-Range Fiscal Implications:

Theimpact ofthe cost control provisions of the proposed rules will
probablybe in the area of remedial equipment costs and consulting
costs. Remedial equipment costs run approximately 13.4% of the
fund’s costs. Consultant clgges are 36.5% of the fund. The use of
thetwo-tier approach to remediation will reduce remedial equipment
costs. An estimated reduction would be 5@B#nilarly, through the
use of remediation bundling and bidding, consultant costs could
potentiallybe reduced as much as 25%. Based on the estimate of
$15 million inclaims per month, a reduction of the type estimated
couldresult in remedial equipment savings of $1,005,000 per month
andconsultation cost savings of $1,368,750 per month.

Initial Regulatory Flexibility Analysis
1. Typesof small businesses that will be affected by the rules:

Ownersand operators of properties contaminated by digelsar
from petroleum product storage systenasd consultants and
contractorsvho are hired to remediate the contamination.

2. Reporting,bookkeeping and othgrocedues equired for
compliancewith the rules:

Minor documentation changes may be needed for demonstrating
compliancewith the requirements for bundling of servicemattiple
sites, using a public bidding process, and usimgronmentafactors
to determine the risk of a site.

for using a public bidding process to reduce costs. In addition, owners 3. Types of pofessional skills necessary for compliance with the

are encouraged to conduct focused remediations that utlize
possibleclosure tools. @ encourage this approadha site can be
investigatednd remedietb the point of closure for $80,000 or less,
theconsultant can complete the actisithout remedial alternative
approvalsor the risk of the site being bundledput out for bidding.
The consultant is provided additional freedom undesthetureof
thefund in order to facilitate remediation success. Special priority
processingof these cost-&dctive remediations would also be
provided.

Reviewof Existing Sites

Thesechanges give the Departmembre ability to redirect actions
and impose cost-saving measures for sitbat are already
undergoingemedial actions. Reevaluations, including the setting of
costcaps, would be done on sites chosen by the Department.

Written Comments
Interestegeople are invitetb appear at the hearing and present

comments on the proposed rules. People making oral presentationgune 17, 1998

arerequested to submit their comments in writing. People submitting
commentwwill not receive individual responses. The hearing record
on thisproposedulemaking will remain open untiune 10, 1998

to permit submittal of written comments from people who are unable
to attend a hearing or who wish to supplement testimdayedfat a
hearing.

Copies of Rule and Contact Person
A copy of the proposed rules may be obtained without cost from:

Diane Ploessl
Telephone (608) 261-7726, or
(608) 264-8777 (TTY)

Bureau of PECk
Department of Commerce
P.O. Box 7838
Madison, WI 53707

Copies will also be available at the public hearing.

Fiscal Estimate

The proposedrules implement cost control provisions in an
existingprogram that pays claims from the Petroleum Environmental
CleanupFund. They are not expected to result in extensive change
in the number or complexity of claims that are reviewed by existing
staff.

rules:

Someconsultants engaged in site investigation and remediation
designmay need to acquire minor additional skills to apply the
specifiedenvironmental factors and determine the risk of a site.

Notice of Hearings
Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

Noticeis given that pursuant to ss. 560.02 &60.685, Stats., the
Departmentof Commerce proposes to hofiliblic hearings to
considerthe proposedules to amend ch. Comm 106jSNVAdm.
Code relating to the Wsconsin Development Fund.

Hearing Information
Thepublic hearings are scheduled as follows:

D 105, Health Resource Ctr .
North Central T ech. College
1000 W. Campus Dr .
WAUSAU, WI

Wednesday
9:00 a.m.

June 18, 1998
Thursday
9:00 a.m.

1131, Industrial Occup. Bldg.
W aukesha Co. T ech. College
800 Main St.

PEWAUKEE, WI

Thesehearings ae held in accessible facilities. yiu have special
needs or circumstances which may make communication or
accessibilityifficult at the hearing, please call (608) 267-9382 or
TelecommunicatioBevice forthe Deaf (TDD) at (608) 264-8777 at
least10 days prior to the hearing date. Accommodations ssch
interpreters, English translators or materials in audio tape format
will, to the fullesextent possible, be made available equest by a
person with a disability

Copies of Rule

A copy of the rules tbe considered may be obtained from the
Department of Commerce, Bureau ofPolicy and Budget
Development,P. O. Box 7970, Madison, Wtonsin 53707, by
calling (608) 267-9382 or at the appointed times and pltdees
hearingsare held.

MWritten Comments and Contact Person

Interestegeople are invited to appeartiag hearings and will be
affordedthe opportunity of making an oral presentationtedir
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positions. People making orgdresentations are requested to submit
their facts, views and suggested rewording in writing/ritten
commentgrom people unable to attend the public hearings, or who
wish to supplement testimony fefed at the hearings, may be
submittecho later thardune 30, 1998for inclusion in thesummary

of public comments submitted to the Legislature. Asuch
commentshould be submitted to:

Ms. Louie Rech
Bureau of Policy & Budget Development
Dept. of Commerce
P. O. Box 7970
Madison, WI 53707

Written comments will be given the same consideration as

testimonypresented at the hearings. People submitting comments

will not receive individual responses.

Analysis Prepared by the Dept. of
Commerce

Statutoryauthority:

Chapter 560, Stats., creates the Wconsin
DevelopmentFund, which includes the Customized
LaborTraining, Technology Development Fund, Major
EconomicDevelopment, and Small Business Innovation
ResearchBridge Financing rules.Section 560.685,
Stats.,authorizes the Department to promulgate rules
requiredto administer the programs.

The proposed rule makes changesthe Customized Labor
Training, Technology Development Fundnd Major Economic
Developmenprograms.The proposed rule also eliminates the Small
Businessnnovation Bridge Financing program. These chaages
aresult of statutory changes made to these programs in 1i89A&/

27, the biennial budget bill. The proposed rule also makes someJune 18, 1998
technicathanges to simplify the rules for the programs and to make Thursday

the rules for each program as uniform as possible.
The significant changes in the proposed rules include:

1. Priority will be given under all the programs to brownfields
projects.

2. Eligible activities under the Customized Labamifing
programnow includes training on manufacturipgpcesses that are
new to the business and in which advances have been made.

3. The minimum match requirements for the Customized Labor
Training and Echnology Development Fund programs have been

reducedrom 50 percent and 40 percent respectively to 25 percent.
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3. Types of pofessional skills necessary for compliance with the
rules:

No professional skills are required to comply with the rules.

Fiscal Estimate

The rules make program and procedural changesth®
administrativerules for the Wconsin Development Fund, which
includesthe Customized Laborraining, Technology Development
Fund,and MajorEconomic Development programs. The rule also
eliminateghe Small Business Innovation Research Bridge Financing
program. The changes proposed by these rules will have no fiscal
effecton the Department or on businesses that apply for funding
underthe programs.

Notice of Hearings
Commerce
(Financial Resources for
Businesses & Communities,
Chs. Comm 105 to 128)
Noticeis given that pursuant to ss. 560.02 and 560.855(4}s.,
the Department ofCommerce proposes to hold public hearings to

considetthe proposed rules to amend Comtd Wis. Adm. Code,
relating to the Minority Business Finance Program.

Hearing Information

June 17, 1998 Wausau

Wednesday North Central T ech. College

9:00 a.m. 1000 W. Campus Drive
Health Resource Center
Room D 105
Pewaukee

W aukesha Co. T ech. College

9:00 a.m. 800 Main Street
Industrial Occupations Bldg.
Room | 131
June 24, 1998 Milwaukee
Wednesday DNR S.E. District Hdgtrs.
2:00 p.m. 2300 N. Dr. M.L.K. Jr. Drive

Room 140

Written Comments and Copies of Rule
A copy of the rules tbe considered may be obtained from the

This changes makes these match requirements consistent with thgyepartment of Commerce, Bureau ofPolicy and Budget

Departmentther financial assistance programs.
4. Previously anapplicant under theethnology Development

Development,P O. Box 7970, Madison, Wtonsin 53707, by
calling (608) 267-9382 or at the appointed times and pltdwes

Fundhad to have successfully completed a Phase | (research anfiearingsare held.

developmentproject funded by the Department in order to be eligible

Interestegbersons are invited to appear at the hearings and will be

for aPhase Il (commercialization). Applicants that have successfully affordedthe opportunity of making an oral presentatiorttufir

developeda new product, regardless of the funding source for the
research andevelopment, are now eligible to apply for a Phase II
award.

5. The Department is allowed to apama 1.5 percent fee on awards
of over $200,000 under the Customized Labifling and Major
EconomicDevelopment programs.

6. The Small Business Innovation Research Bridge Financing

positions. Persons making oral presentations are requested to submit
their facts, views and suggested rewording in writing/ritten
commentgrom persons unable to attetie public hearings, or who
wish to supplement testimony fefed at the hearings, may be
submittedho later thardune 30, 1998for inclusion in the summary

of public comments submitted to the Legislature. Asuch
commentshould be submitted to Mkouie Rech, Bureau of Policy

and Budget Development, Department of CommerceQPBox

programrules are repealed. Individuals and businesses that formerly;q70 Madison. Visconsin 53707. Vitten comments will bejiven

wereeligible for this program can now apply the Echnology
DevelopmenFund program for the same purpose.

Initial Regulatory Flexibility Analysis
1. Types of small businesses that will be affected by the rules:
These rules will not &ct small businesses.

2. Reporting, bookkeeping and otheopedues equird for
compliancewith the rules:

These rules will impose no new requirements.

the same consideration as testimony presented ahéhengs.
Personsubmitting comments will naeceive individual responses.

Thesehearings are held mccessible facilities. If you have special
needs or circumstances which may make communicatmn
accessibilitydifficult at the hearingplease call (608) 267-9382 or
Telecommunicatio@evice for the Deaf (TDD) at (608) 264—-8777 at
least10 days prior to the hearing datAccommodations such as
interpretersiEnglish translators or materials in audio tape format will,
to the fullest extent possible, be made available on requestdrgan
with a disability
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Analysis Prepared by the Department Notice of Hearings
of Commerce Commerce
StatutoryAuthority: Sections 560.038 and 560.039, Stats., creates (Financia| Resources for

the Minority Business Incubator programs. Subchapter VII, Ch. 560 ; i
createghe Minority Business Finance programs. Sect60.02 Businesses & Communities,
authorizeshe Department to promulgate rufesjuired to administer Chs. Comm 105 to 128)

the programs. Noticeis given that pursuant to s. 560.02, Stats., the Department

The proposed rule creates rules for the new business incubatoiof Commerce proposes to hold public hearings to consider the
programsthe new developmefinance and education and training Proposedules toamend Comm16, Ws. Adm. Code, relating to the
grantsprogram, and a new revolving loan fund program. These RuralEconomic Development Program.
changesre a result of statutory changes made in 1987 X¢t 27, . -
the biennial budgebill. The proposed rule also makes some technical Hearing Information
changeso simplify the rules for the programs andreke the rules

for each program as uniform as possible. June 17, 1998 Wausau
Wednesday N. Central T ech. College
The significant changes in the proposed rules include: 9:00 a.m. 1000 W. Campus Drive
. . Health Resource Center
1. Two programs are created for business incubators. The Room D 105
Departmenimay award up to $300,0Qgr year to fund minority
businessncubators. The incubators must provide services primarily  june 18, 1998 Pewaukee
to minority group members or minority businesses. The incubators Thursday W aukesha Co. T ech. College
must meet at least two of the following criteria: 9:00 a.m. 800 Main Street
A. Space in the facility is rented at a rate lower than the market gggsfr:alls(iccupanons Bldg.

rate in the community

B. Shared business services are provided in the facility Written Comments and Copies of Rule
_ C. Management and technical assistance are available at the a copy of the rules tbe considered may be obtained from the
facility. Department of Commerce, Bureau ofPolicy and Budget

- - - P . - Development,P O. Box 7970, Madison, Wtonsin 53707, by
D. Businesses using the facility may obtain financial capital ! X -
througha direct relationship with at least one financial institution. ~ clling (608) 267-9382 or at the appointed times and plétes
hearingsare held.

2. The Minority Business Finance Board (Board) may award  |nterestegbersons are invited to appear at the hearings and will be
grants of up to $200,000 in a fiscal year to a local developmentaffordedthe opportunity of making an oral presentatiorthair
corporatiorto create, expand or continue a revolving loan fund that positions. Persons making oral presentations are requested to submit
will benefit minority businesses; or to provide loanspto $50,000  their facts, views and suggested rewording in writingritten
to minority businesses for a project. commentgrom persons unable to attethd public hearings, or who
wish to supplement testimony fefed at the hearings, may be
submittedho later thardune 30, 1998for inclusion in the summary
of public comments submitted to the Legislature. Asuch
commentshould be submitted to Mkouie Rech, Bureau of Policy
and Budget Development, Department of CommerceQPBox
7970,Madison, Wsconsin 53707. Vitten comments will bgiven

3. The Board may award grants to a honprofifamization or
private financial institution tomake loans for up to $5,000 for
working capital for minority group members and businesses, or to pay
originationfees or otheadministrative costs associated with making
loansfor working capital. The Board may also award grants to a
nonprofit organization that is a minority business and that will

provideeducation and training to minority members and businessesthe same bco_ns_lderatlon as tesltllmony _pre_s%nt%d ellhehﬂngs.
that receive working capital loans, as mentioned abovap to Personsubmitting comments will naeceive individual responses.

$5,000. Thesehearings are held mccessible facilities. If you have special
o ) needsor circumstances which may make communicatmm
4. The definition of a development project has been expanded toaccessibilitydifficult at the hearingplease call (608) 267-9382 or
includethe promotion of economic development @maployment  TelecommunicatioBevice for the Deaf (TDD) at (608) 264-8777 at
opportunitiesor minority groups members or minority businesses. |east10 days prior to the hearing datdccommodations such as
interpretersiEnglish translators or materials in audio tape format will,

g = I - to the fullest extent possible, be made available on reque Gn
Initial Regulatory Flexibility Analysis with a disability P questdry

1. Types of small businesses that will bé&afed by the rules.
Theserules will not afect small businesses.

Analysis Prepared by the Department
of Commerce

2. Reporting, bookkeepingnd other procedures required for Statutory Authority: Section 560.17, Stats., creates the Rural
compliancewith the rules: These rules will impose no new  gconomicDevelopmenprogram. Section 560.02 (4) authorizes the
requirements. Departmento promulgate rules required to administer its programs

3. Types of professional skills necessary for compliance with the @nd activities.
rules: No professional skills are required to comply with the rules. The proposed rule makes changes to the R@@nomic
Developmentprogram. The changes are the result of statutory
. . changesnade to the program in 19973NAct 27, the biennial budget
Fiscal Estimate bill. The proposed rule also makes some technical changes to simplify
therule and to make the rules for this program uniform with the rules

The rules make program and procedural changesth® ¢, yhe Departmerd other financial assistance programs.

administrativeules for theMinority Business Finance Program and

creates new rules for programhatwere created in 1997 iéonsin The significant changes in the proposed rule include:

Act 27. The changes proposed by these rules will have no fifel ef 1. The eligibility requirements were changed to increase the size
on the Department or on businesses that apply for funding under theof eligible applicants from 25 employees to 50 employees, and to
programs. increasethe size of eligiblecommunities from 4,000 to 6,000

population.
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2. The matching requirement was changed from 25 percent of thecopies of Rule

fundsreceived to 25 percent of the total project cost.
3. Priority for funding will be given to brownfield projects.

4. The program for professionsgrvices such as feasibility studies
and business plans washanged to a grant only program (Early
PlanningGrants), rather than a grant or loan program.

5. The maximum amount that can be provided for Haldyning
Grantsis decreased to $15,000 from the previous maximum of
$30,000.

6. The micro—loan progrartiat provides assistance for working
capitaland fixed assets, was made a goariban program rather than
aloan program.

7. The maximum amount that can be provided fdliGro—-Loan
programis increased from $25,000 to $100,000.

8. A new grant program was creatfedt dairy farms or other
agriculturabusiness projects. The proceeds of this grant may only be

used for professional services or management assistance related tot he

start-upgexpansion, or modernization of the dairy farm or agricultural
business.The applicant must provide at least 25 percent of the total
cost of the project.

Initial Regulatory Flexibility Analysis

1. Types of small businesses that will bé&afed by the rules.
Theserules will not afect small businesses.

2. Reporting, bookkeepingnd other procedures required for
compliancewith the rules:
requirements.

3. Types of professional skills necessary for compliance with the
rules: No professional skills are required to comply with the rules.

Fiscal Estimate

The rules make program and procedural changestht®
administrativeules for the RuraEconomic Development Program.
The changes proposed by these rules will have no fieat ehthe
Departmentor on businesses that apply for funding under the
program.

Notice of Hearings
Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

Noticeis given that pursuant to ss. 560.02 and 560.855(4}s.,
the Department ofCommerce proposes to hold public hearings to
considerthe proposed rules to create ch. Comtfl, \Ws. Adm.
Code relating to the mining economic development grantda@ants
program.

Hearing Information
Thepublic hearings are scheduled as follows:
June 17, 1998

Wednesday
9:00 a.m.

D 105, Health Resource Ctr .
North Central T ech. College
1000 W. Campus Dr .
WAUSAU, WI

June 18, 1998
Thursday
9:00 a.m.

1131, Industrial Occup. Bldg.
W aukesha Co. T ech. College
800 Main St.

PEWAUKEE, WI

Thesehearings age held in accessible facilities. yibu have special
needs or circumstances which may make communication or
accessibilityifficult at the hearing, please call (608) 267-9382 or
TelecommunicatioBevice forthe Deaf (TDD) at (608) 264-8777 at
least10 days prior tahe hearing date. Accommodations such as
interpreters, English translators or materials in audio tape format
will, to the fullesextent possible, be made available equest by a
person with a disability

A copy of the rules tbe considered may be obtained from the
Department of Commerce, Bureau ofPolicy and Budget
Development,P O. Box 7970, Madison, Wtonsin 53707, by
calling (608) 267-9382 or at the appointed times and pltdwes
hearingsare held.

Written Comments and Contact Person

Interestegeople are invited to appeartiag hearings and will be
affordedthe opportunity of making an oral presentationteir
positions. People making orgdresentations are requested to submit
their facts, views and suggested rewording in writing/ritten
commentgrom people unable to attend the public hearings, or who

wish to supplement testimony fefed at the hearings, may be

submittecho later thardune 30, 1998for inclusion in thesummary
of public comments submitted to the Legislature. Asuch
commentshould be submitted to:

Ms. Louie Rech
Bureau of Policy & Budget Development
Dept. of Commerce
P. O. Box 7970
Madison, WI 53707

Written comments will be given the same consideration as
testimonypresented at the hearings. People submitting comments

will not receive individual responses.
These rules will impose no new Analysis Prepared by the Dept. of

Commerce

Statutoryauthority: Section 560.135, Stats., creates
the Minority Economic Development Grants and Loans
Program. Sections 560.02 and 560.135 (7), Stats.,
authorizethe Department to promulgate rules required to
administethe programs.

Theproposed rule creates procedures for administering the new
program. The program was created in 199%8WAct 27, thebiennial
budgetbill.

The provisions in the proposed rule include:

1. The Wsconsin Development Finance Board may make grants
or loans for various activities in an area that has befectafl by
metallic mineral mining. The eligible entities, maximum award
amount.and the eligible activities are:

A. A business may receive up to $100,000 to finance costs
associatedvith the start-up, maintenance or expansionthaf
business.

B. A city, village, town, or county (municipality) may receive
up to $100,000 to develop an economic diversification plan.

C. A municipality community—based ganization, or local
developmentorporation mayeceive up to $200,000 to establish a
local revolving loan fund to finance businesses that will create
long—termemployment opportunities.

D. A community—based ganization or locatlevelopment
corporatiormay receive up to $100,000 to conduct a local economic
developmentproject that will create long-term employment
opportunities and to provide assistance to businesses or
entrepreneurs.

E. A business may receive up to $15,000 to obtain professional
serviceselated to the start—-up, maintenance or expansion of the
business.The professional services may include feasibility studies,
financialplan, marketing plans, or managerial assistance after the
start-upor expansion.

2. The rule also includes evaluation criteria to be used by the Board
in making funding decisions. The criteria include:

A. The extent to which the project will retain or increase
employmenin this state.

B. The extent to which the project will contribute to the
economiayrowth of this state and the well-being of the residents of
this state.

C. Whether the project will be located in an areahiafh
unemploymenbr low average income.
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D. The financial soundness of the business. and the “Annuity2000 Mortality Bble”. Although these tables were

E. The intention of the eligible recipient to repay the grant or 2dopteddy the NAIC for this purpose tHeAIC has chosen ndo
loan. 9 P pay 9 publishthese new tables in their Proceedings bulletin. Therefore these

. ) . tablesare incorporated by reference to the publicatiem3actions,
F. Whether the project will be located in agieted area. Societyof Actuaries where these tables weliest published after
~G. The extent to which the business or other entity assisted by theadoptionby the Society of Actuaries.

project is likely to provide stable, long-term employment — priorto the first draft of this rule the attornggneral and the
opportunitieso reduce the dependence of the area on mining. revisorhad given OCI permission to incorporate tfesv tables by

3. The rule also provides procedures for the Department to referenceo the NAIC Proceedingsiowever since the NAIC has
contractwith successful applicants, applicaaporting and auditing decidednhot to publish these tables we have sent the attorney general
requirements, the Department’ responsibilities relating to and revisor a revised request to incorporate the new tdijes
administeringhe programand the WWsconsin Development Finance  referenceao the Tansactions, Society of Actuari@sstead of the

Board'sresponsibilities relating to administering the program. NAIC Proceedings.

Initial Regulatory Flexibility Analysis Fiscal Estimate
1. Types of small businesses that will be affected by the rules: Therewill be no state or local government fiscdket.
These rules will not &ct small businesses. Initial Regulatory Flexibility Analysis

2. Reporting, bookkeeping and otheopedues equird for
compliancewith the rules:

These rules will impose no new requirements.
3. Types of pofessional skills necessary for compliance with the Contact Person

rules: A copy of the fultext of the proposed rule and fiscal estimate may
No professional skills are required to comply with the rules. be obtained from Meg Gunderson, Services Sectiofic©bf the

Commissioneof Insurance, at (608) 266-D0 or at 121 E. \ilson
Fiscal Estimate Street, BD. Box 7873, Madison, WI 53707-7873.

Thisrule does not impose any additional requirementsnoel
businesses.

Therules create provisioior the mining economic development
grantsandloans program that was created in 1993.\Act 27. These . .
rules will have no fiscal &fct on the Department or on businesses that NOtice oOf Hea"ngs

applyfor funding under the program. Natural Resources

Notice of Hearing (Environmental Protection—\Vater
Insurance Regulation, Chs. NR 300—-)

Noticeis hereby given that pursuant to the authority granted underzsll\l_ ggcgt;istsheirrﬁgr);)rgelt\i/negn S?%;[opf(gstgastg;gs 33%2281 tg%g%&znd

$.601.41 (3), Stats., and the procedure set forth in under s. 227.18 3 185, 31.33 to 31.38 and 281.22, Stats., the Department of
Stats.OCl will hold a public hearing to consider the adoption of the n4ral Resources will hold public hearings on the repeal and
proposedulemaking order &kcting s.Ins 2.30, is. Adm. Code,  oqreationof ch. NR 300, Ws. Adm. Code, relating to fees for
relatingto adopting additional annuity mortality tables. waterwayand wetland permit decisions. The proposed rule sets
standard time frames for making decisions on proposed physical
alterationsffecting surface water resources, establishes a process for
requestingxpedited decision making and sets feestandard and

Hearing Information

June 19, 1998 Room 187, OC expedited application review

Friday 121 E. Wilson St. P PP

11:00 a.m., or as soon Madison =g= =g =p= =
thereafter as the matter lmtlal .Regulatory _Flex:bmty Analysis
may be reached Noticeis hereby further given that pursuant to s. 2P4, Btats.,

it is not anticipated that the proposed rule will have an economic
impacton small businesses.
Written Comments Noticeis hereby further given that the Department has made a
Written comments on the proposed rule will be accepted into the Preliminarydetermination that this action does not involve significant
record and receive the same consideration as testimony presented aglverseenvironmental éécts and does not need an environmental
the hearing if they are received at OCI within 14 days following the @nalysisunder ch. NR 150, W. Adm. Code. Howevebased on the

date of the hearing. \tten comments should be addressed commentseceived, the Department may prepare an environmental

StepherMueller, OCI, PO. Box 7873, Madison, WI 53707. analysisbefore proceeding with the proposal. Téiwironmental
reviewdocument would summarize the Departngeotnsideration

Ana’ysis Prepared by the Office of the of the impacts of the proposal and reasonable alternatives.

Commissioner of Insurance
Statutoryauthority: ss601.41,623.02 & 623.06

Hearing Information

. . May 27, 1998 Room 137B, DOT Bldg.
Statutes interpreted: ss. 623.02 & 623.06 Wednesday 141 N.W. Barstow
The purpose of this rule is to amendrrent rule Ins. 2.30, &/ at 1:00 p.m. Waukesha
Adm. Code to add updated mortalitgbles approved for use by
insurers to determine reserve liabilities for annuity contracts. The May 28, 1998 Woodruff T own Hall
currently in—force mortality tables are based on National Thursday 750 EIm Street
Associatiorof Insuranc&Commissioners (NAIC) Model Act adopted  at 1:00 p.m. Woodruff

by OCI in 1985. The current rule incorporates those tables by

referenceo the Proceedings of the NAIC where they were published  noticeis hereby further given thatrsuant to the Americans with

in 1982 and 1984. Disabilities Act, reasonable accommodations, includinle
This proposed amendment conforms the rule to recent NAIC provisionof informational material in an alternative format, will be

Model Act changes by adding 2 more tables, the “1994 GAReT providedfor qualified individuals with disabilities upon request.
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Pleasecall Mary Ellen \llibrecht at (60864-8554 with specific 2. The number of permit requests will remain relatively constant.
information on your request at least 10 days before the date of theThisfiscal estimate uses actual numhergermits from calendar year
scheduledhearing. 1996.

. 3. The breakdown of permits among the three types (simple;

Wnl;ten Comments _ normal;and complex) will remain relativelgonstant. This fiscal
Written commentsn the proposed rule may be submitted to Ms. estimataises a three—-year average of the percentages of each type of

Mary Ellen \bllbrecht, Bureau of Fisheries Management idaditat permit (32% simple; 48% normal; and 20% complex).

Protection, RD. Box 7921, MadisoWI 53707 no later thallay 28, 4. Approximately 40% of permit applications wik for multiple

1998 Witten comments will have the same weight efectt as oral rmits related to one project, for which only the single highest fee is
statements presented at the hearings. A copy of the proposed rule a

fiscalestimate may be obtained from Msll\grecht. llected. . . .
5. Approximately 22% of applicants receistate or federal
Fiscal Estimate fundingfor their projects and are therefore exempt from fees.

di . . Ki 6. The permit fees will generate $223,400evenue, or $3,900
Expe |t_e§berm|t Decisionmaking _ _annually over th&Y 99 statutory expenditure authorifihis fiscal
This revision proposes to set a fee of $2,000 for expedited permitestimatealso assumes that revenue from the shigetland maps,

service under the following assumptions: which is credited to thiappropriationwill remain constant at the
1. 1997 Ws. Act 27 provided 3.0 FTE for expedited permit ~fiscalyear 1997 level of $35,800.
processinghut did nofprovide additional expenditure authorithe Permit Fee Revenue Estimates were generated as follows:
annualsalary fringe, and supplies/services costs of 3.0 FTat&¥ ; _ -
Regulation & Zoning Specialistaf positions to deliver expedited Simple =275 @ $50 _ $ 19,000
decisionss $133,500—-—calculated as follows: Normal - 412 @ $300 = $171,300
$13.282/hr — 2080 hrs. — 38.02% fringe =$38,100 Complex - 172 @ $500 = $2.000
$6400 (ongoing supplies + services)=___$ 6,400 Total $223,400
Annual costs per position: $44,500

(x3 FTE) = $133,500

2.Additionally, there are one-time costs [desktop computer
($5550) and equipment ($1650)] associated with each position
totaling:$7,200 (x 3.0 FTE) = $21,600.

3.Eighty (80) expedited permit decisions requests are projected
peryear The projection is based on review of a calendar $886
applicantlist for Kenosha County (a county representative of
moderate development pressure) to identify corporaterge
landownersaind municipal applicants. Tieoportion of anticipated
expeditediecisions requests from Kenosha County was applied to the
totalnumber of permits statewide to arrive at the estimate of 80.

4.The expediteghermit decision fee of $2,000 per permit was set
to generate sfitient revenue from the projected requests to support
the 3.0 FTE \dter Regulation & Zoning positions needed to deliver
the service. (80 permits annually @ $2,000 each = $160,000).

The Permit Fee Increase
In additionto instituting a fee for expedited permit service, this
revision proposes to increate standard fees for each category as
follows:
Thefee for a “simple” permit would increase from $30 to $50.
Thefee for a “normal” permit would increase from $100 to $300.
Thefee for a “complex” permit would increag®m $300 to
$500.
Assumptions
1.Theprojected number of permitsr which a fee is chged, at

currentpermit fee rates, will result in a deficit in the appropriation in
the current biennium.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 98-7): Health & Family Services (CR 98-46):
Ch.Comm 10 - Relating to Brownfields Grant Program. SS. HFS 149.02 (6) and 149.03 (7) — Relatingviendor
authorizationexpiration and reauthorizatiastates under the
SpecialSupplementaNutrition Program for \WWmen, Infants
andChildren (WIC).
Commerce (CR 98-17):
Chs. Comm 51 and ILHR 57 and 66 - Relating to the design Transportation (CR 98-40):

and construction of commercial buildings and uniform S. Trans 276.07 (31} Relating to allowing the operation of
multifamily dwellings. “double bottoms” (and certain other vehicles) on certain
specifiedhighways.
Veterans Affairs (CR 98-37):
Health & Family Services (CR 97-135): Chs.VA 1to4 and 1 and sVA 13.05 — Relating to the health
Ch. HFS 173 - Relating teegulation of tattooists and tattoo care aid grant, retraining grant, primary mortgage loan,
establishments and regulation of body piercers and economic assistance loan, consumer loan and veterans

body-piercingestablishments. assistanc@rograms.



Page 32 WISCONSIN ADMINISTRATIVE REGISTER  No. 509 Mid-May, 1998

ADMINISTRATIVE Rures Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Administration (CR 98-5): Transportation (CR 97-154):
An order amending ¥GC 13.05 (3) (a) and repealing An order creating chilrans 512, relating to the
s.WGC 13.15 (4) (c), relating to kennel license fees. Transportation Infrastructure Loan Program.
Effective 07-01-98. Effective 07-01-98.

Investment Board (CR 97-150):
An order afecting ch. IB 1 and s. IB 2.02, relating to
restrictions on Investment Board employes.
Effective 06—01-98.



Mid-May, 1998 WISCONSIN ADMINISTRATIVE REGISTER  No. 509 Page 33

NOTICE OF NONACQUIESCENCE

VACATION OWNER’S ASSOCIAION, INC., NOTICE OF NONACQUIESCENCE
Petitioner,
V. Docket No. 95-S-1513

WISCONSIN DERRTMENT OF REVENUE,

Respondent.

Pursuanto section 73.01 (4) (e) 2, Stats., the respondent hereby gives notice that, although it is not
appealinghe decisions and orders rendered by theAppeals Commission in the above—captioned matter
underdatesof March 3, 1998 and April 2, 1998, it has adopted a position of nonacquiescence in those
portionsof the Commissiol’ decisions and orders involving the application of section 77.54 (18), Stats.,
to maintenance fees clga&d in connection with time—share units sold priohtgust 9, 1989. Wh respect
to maintenance fees involving time—share units sold prior to Auga889, the Department maintains that
modificationon or after August 9, 1989, of any written contractual document or agreement “by which the
selleris unconditionally obligated to provide the service or property foatteunt fixed under the contract”
within the meaning of section 77.54 (18), Stats., subjects the seller of such services and property to sales
taxationas of the date of modification die contractual document or agreement. The Department also
maintainsthat, with respect to time—share units sold prior to August 9, 1989, section 78.54 (18), Stats.,
subjectghe payer of any maintenance fees for periods on or after August 9, 1989, to use tax even if such
a contractual document or agreement is not modified.

Theeffect of this action is that, although the decisions and orders are binding on the parties for the instant
case neither the Commissiogiconclusions of law nor the rationale and construction of statutes in those
portionsof the Commissios’ decisions and orders in which the Department does not acquiesce in the instant
caseare binding on or required to be followed by the Department in future cases.
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